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FEDERAL FACILITY AGREEHEKT 
AHENDHENT NUHBER 1 

Pursuant to the provisions of Part XXVIII of the Monticello Federal Facility 

Agreement (Agreement) entered into by U.S. Environmental Protection Agency 

Region VIII, the U.S. Department of Energy and the State'of Utah, the 

Agreement is hereby amended as follows: 

1. Part XXIV, Other Claims, is amended by a d d i n g  the folloving nev 

paragraph E: 

E. Nothing in this Agreement shall be considered an admission by 

any Party vith respect to any claim(s) by a person not a Party . 
i 
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to this Agreement, other than in a proceeding specified in 

Part XXX of this Agreement, or vith respect to any unrelated 

claim(s) by , a  Party. 

2. Part XXVII, Recovery of Expenses, Section 0, is amended by adding 

the folloving new paragraph 6: 

6. Any dispute arising under this Section (e.g., a disputed cost 

item) is not subject to the process established by Part XIV, 

Resolution of Disputes, of this Agreement, but vi11 be resolved 

by a different process, the specifics of vhich vi11 be 

delineated in the separate funding agreement between the DOE 

and the State of Utah referred to in paragraph 2, above. Until 

a separate funding agreement is executed, any dispute arising 

under this Part shall be resolved by the DOE and the State of 

Utah signatories of this Agreement. If these parties are 

unable to resolve such a dispute, the matter shall be escalated 

) to successively higher levels of decisionmaking, ultimately to 

the Executive Director of the Utah Department of Health and1 the 

Under Secretary of Energy. 

execution of the separate funding agreement cannot be resolved, 

the State reserves any rights i t  may have to recoup costs, not 

reimbursed by DOE, under applicable lav. 

If any dispute arising before the 

i 
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SIGNATURES 

Each undersigned representative of a Party certifies that he or she is 

f u l l y  authorized to enter into the terms and conditions of this Amendment to 

the Agreement and to legally bind such Party to this Amendment. 

FOR TED3 UNITED STATES E?WIRON?fFWML PROTECTION AGENCY: 

I 

J. W W T O N  PORTER 
ASSISTANT ADHINISTRATOR 
OFFICE OF SOLID WASTE AND EHERGENCY 

+De+ 0, / V 8  
DATE 

RESPONSE 

DATE 

U . S .  EPA REGION VI11 

FOR THE UNITED STATES DEPARTWEKT OF ENERGY: 

FOR THE S A T E  OF UTAE 

QL* 
DON OFTE 

V W A G E R  
IDAHO OPERATIONS OFFICE 

D~RECTOR 
ENVIRONXENTAL HEALTH DIVISION 
UTAH DEPARTMENT OF HEALTH 

. .  
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CERTIFICATE OF AUTHENTICITY 
Monticello Site Federal Facility Agreement 

I, IGNACIO RESENDEZ, being first duly sworn, depose and say: 

1. I am the Chief Counsel of the Idaho Operations Office, Department 
of Energy, and have personal knowledge of documentation of t h e  
Monticello Site Federal Fac ity Agreement which has been signed by 
the following: J. Winston Porter, Assistant Administrator, U. S. 
Environmental Protection Agency, Washington D. C., on December 19, 
1988; James J. Scherer, Regional Administrator, US EPA Region VI11 on 
December 2, 1988; Don Ofte, Manager, Idaho Operations Office, 
Department of Energy, on December 16, 1988 and Kenneth Alkema, 
Director, Environmental Health Division, Utah Department of Realth, 
State of Utah, on December 5, 1988. 

2. The attached Monticello Site Federal Facilty Aqreement is a true 
and correct copy of the original Agreement signed by a l l  parties and 
dated accordingly. 

Ignacio Resendez 

SUBSCRIBED AND SWORN to before me this day of December, 1988. 

Notary Publi'c for Idaho 
Residing at Idaho Falls, Idaho 
Hy Commission Expires: 1-2-92 
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UNITED STATES ENVIROHHENTAL PROTECTION AGENCY 

and 

and 

REGION VI11 

TXE STATE OF UTAH DEPARTHENT OF HEALTH 

THE UNITED STATES DEPARTHENT OF ENERGY 

IN THE MATTER OF: 1 

UNITED STATES DEPARTNENT 
OF ENERGY 

FEDERAL FACILITY 
AGREEMENT PURSUANT TO 

1 CERCLA SECTION 1 2 0  

MONTICELLO (UTAH) SITE: 1 
HONTICELLO VICINITY PROPERTIES 1 
NPL SITE and 1 
HONTICELLO HILLSITE 1 

Federal Facility Agreement 1 
pursuant to section 120 of the 1 
Comprehensive Environmental 1 
Response, Compensation, and 
Liability Act of 1 9 8 0 ,  as amend- 
ed try the Superfund Amendments ) 
and Reauthorization A c t  of 1986, 1 
4 2  U - S - C .  SS 9601-9675 1 

FEDE3AL FACILITIES AGREEHEKT 

Based on the information available to the Parties on the 

effective date of this FEDERAL FACILITY AGREEMENT (the 

Agreement), a n d  without trial or adjudication of any issues of 

fact or l a w ,  the P a r t i e s  agree as  follows: 
I 

I 

I JURISDICTION 

Each Party is entering into this Agreement pursuant t o  the 

following authorities: 

. 1 



(i) The United States Environmental Protection Agency, 

Region VI11 ( U . S .  EPA), enters into those portions of this 

Agreement that relate ,to the Remedial Investigation/Feasibility 

Study (RI/FS) pursuant to section 120(e) (1) of the Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA), 

42 U.S.C. section 9620(e)(1), as amended by the Superfund 

Amendments and Reauthorization Act of 1986 (SARA) ,  Pub. L. 99-499 

l(hereinafter jointly referred to as CERCIA/SARA o r  CERCLA, as 

amended) and Executive Order 12580; 

(ii) U . S .  EPA, Region VIII, enters into those portions of this 

Agreement that relate to interim rernedial actions and final 

remedial actions pursuant to section 120(e) ( 2 )  of CERCLA/SARA, and 

Executive Order 12580; 

(iii) The United States Departnent of Energy (DOE) enters into 

those portions of this Agreement that relate to the RI/FS pursuant 

to section 120(e) (1) of CERCIA, Executive Order 12580, the National 

Environmental Policy Act, 4 2  U.S.C. 5 4321, and the Atomic Energy 

Act of 1954 (AEA), as amended, 4 2  U.S.C. 5 2201; 

(iv) The DOE enters into those portions of this Agreement that 

relate to interim remedial actions and final remedial actions 

pursuant to section 120(e) ( 2 )  of CERCLA/SARA, Executive Order 

12580, and the M A .  

(v) The State of Utah, Department of Health (the State), 

enters into this Agreement pursuant to CERCLA, as amended, sections 

107, 120(f), 121 and section 310. 
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Pursuant to section 120(a) of CERCLA, as amended, DOE agrees 

that it is bound by this Agreement and that the terms of this 

Agreement may be enforced against DOE pursuant to Part XXX 

of this Agreement, EPA agrees that in the exercise of its 

jurisdiction it will recognize DOE'S responsibilities under the 

Atomic Energy Act of 1954, as amended. 

The activities undertaken pursuant to this Agreement are 

subject to approval by EPA and shall not be inconsistent with 

CERCLA/SARA and the National Oil and Hazardous Substances Pollution 

Contingency Plan ( N C P ) ,  4 0  C . F . R .  Part 300, Federal Register 

Vol. 50, No, 224, at 47912 (November 20, 1985) [National 

Contingency Plan or N C P ] .  Any revisions to the NCP shall be 

incorporated by modification of this Agreement. 

I1 STATEMENT OF PURPOSE 

A, The general purposes of this Agreement are to: 

1, Ensure that the environmental inpacts associated 

with past and present activities at the Monticello 

Site (the Site) have been and will continue to be 

thoroughly investigated and that appropriate 

response action is taken and completed as necessary 

to protect the public health and welfare and 

environment. 

Evaluate all past investigative and response actions 

taken at the Site and documented by DOE in 

Radiological Engineering Assessments (FLEAS) and 

2. 
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r e l a t e d  documents t o  de te rmine  whether t hey  a r e  t h e  

f u n c t i o n a l  equ iva len t  o f ,  and c o n s i s t e n t  w i t h ,  those  

a c t i o n s  and documentation r e q u i r e d  by CERCLA, a s  

amended, t h e  NCP, and Superfund guidance and pol icy .  

3. F a c i l i t a t e  coope ra t ion  and t h e  exchange of 

in fo rma t ion  and e x p e r t i s e  of t h e  Par t ies  t o  t h i s  

a c t i o n .  

4 .  

2 .  

E s t a b l i s h  a procedura l  framework and schedule  for 

deve lop ing ,  implementing, andmonitoringappropriate 

r e s p o n s e  a c t i o n s  a t  t h e  S i t e  i n  accordance with 

CERCLA/SAIiA, t h e  NCP, and Superfund guidance and 

p o l i c y .  

B. S p - e c i f i c a l l y ,  t h e  purposes  of t h i s  Agreement a r e  to: 

1. I d e n t i f y  I n t e r i m R e n e d i a l  Act ion (IRA) a l t e r n a t i v e s ,  

i f  any, which a r e  a p p r o p r i a t e  at t h e  S i t e  p r i o r  t o  

t h e  implementat ion of f i n a l  remedial a c t i o n s  f o r t h e  

S i te .  T h i s  p rocess  is des igned  to promote 

c o o p e r a t i o n  among t h e  Pa r t i e s  i n  i d e n t i f y i n g  IRA 

a l t e r n a t i v e s  p r i o r  t o  s e l e c t i o n  of f i n a l  IRAS. 

E s t a b l i s h  requi rements  f o r  t h e  performance of a RI 

to de te rmine  f u l l y  t h e  n a t u r e  and e x t e n t  of t h e  

th rea t  t o  t h e  p u b l i c  hea l th  o r  w e l f a r e  o r  t h e  

environment  caused by t h e  release o r  t h r e a t e n e d  

release of hazardous substances, p o l l u t a n t s ,  o r  

con taminan t s  a t  the S i t e  and t o  e s t a b l i s h  

r e q u i r e m e n t s  f o r  the performance of a FS f o r  t h e  

4 . 



3 .  

4 .  

5 .  

6. 

7. 

8 .  

9 .  

Site to identify, evaluate, and select alternatives 

for the appropriate remedial action(s) to prevent, 

mitigate, or abate the release or threatened release 

of hazardous substances, pollutants, or contaminants 

at the Site in accordance with CERCLA/SARA. 

Identify the nature, objective, and schedule of 

response actions to be taken at the Site. Response 

actions at the Site shall attain that degree of 

cleanup of hazardous substances, pollutants, or 

contaminants mandated by CERCLA/SARA. 

Implement the selected interim and final remedial 

action(s) in accordance with CERCLA/SA.RA. 

Assure compliance with applicable Federal and state 

hazardous waste laws and regulations for matters 

covered by this Agreement. 

Describe the roles and responsibilities of the 

Parties. 

Describe and list the applicable or relevant and 

appropriate legal requirements for this remedial 

action. 

Describe the procedures by which additional 

properties or locations may be added to or deleted 

from the Site. 

Identify existing documentation prepared by DOEthat 

is functionally equivalent to an RI/FS and/or other 

CERCLAISARA requirements and is consistent with the  

5 



10. 

11. 

12. 

13. 

NCP.  A l s o  identify sampling, analysis, chain of 

custody, and related protocols followed by DOE 

and/or its contractor laboratories that are 

functionally equivalent to, or meet the requirements 

of, EPA-approved procedures for purposes of meeting 

CERCLA/SARA requirenents . 
With respect to current and future activities at 

the Site, establish requirements f o r  the performance 

of the Remedial Investigation and Feasibility Study 

(RI/FS)  or equivalent DOE process consistent with 

CERCLA, as amended, the NCP, and EPA guidance and 

policy. 

Identify the nature, objective, and schedule of 

response actions to be taken at the Site(s) . 
Identify the process by which the Site may be 

deleted from the NPL. 

Provide for contixued operation and maintenance of 

the selected remedial action(s). 

111 DEFINITIONS 

Except as noted below or otherwise explicitly stated, the 

definitions provided in section 101 of CERCLA, as amended, 

42 U.S.C. 5 9601, shall control the meaning of the terms used in 

this Agreement . 

6 . 



In addition: 

A. "Additional Work" within the context of this Agreement 

shall mean any new or different work outside the originally agreed 

upon Scope of Work. 

B. "Agreement" shall refer to this document and shall 

include all Attachments, Addenda, and Modifications to this 

document. All such Attachments, Addenda, and Modifications shall 

be appended to and made an integral and enforceable part of this 

document. 

C .  t 1 w s  I1 or "Applicable or Relevant and Appropriate 

Requirements,I* as they relate to cleanup standards, shall mean the 

following: 

I. requirements are those cleanup 

standards, standards of control, and other 

substantive environmental protection requirements, 

criteria, or limitations promulgated under Federal 

or state law that specifically address a hazardous 

substance, pollutant, contaminant, remedial action, 

location, or other circumstances at a CERCLA site. 

2. "Relevant and appropriatett requirements mean those 

cleanup standards, standards of control, and other 

substantive environmental protection requirements, 

criteria, or limitations promulgated under Federal 

or state law that while not "applicable" to a 

hazardous substance, pollutant, or contaminant, 

remedial action, location, or other  circumstances 

7 



at a CERCLA site address problems or situations 

sufficiently similar to those encountered at the 

CERCLA site that their use is well suited to a 

particular site. 

D. IIAuthorized ,representativeii shall include a Party's 

contractors acting in a specifically designated or defined 

capacity, including an advisory capacity. 

E. llCERCLA/SARA1l or "CERCLA, as amended," shall mean the 

Comprehensive Environmental Response, Compensation, and Liability 

Act, 4 2  U . S . C .  5 9601 et seq. as amended by the Superfund 

Amendments and Reauthorization Act of 1986 ( S A R A ) ,  Pub. L. 99-499. 

F. llCornpletion Report" is the docunent which demonstrates 

- the effectiveness of the rernedial action and provides a basis for 

certification pursuant to Part X of this Agreement. 

G. "Contaminated Properties, for the purposes of this 

Agreement, shall include those properties which: (1) exceed either 

the Health and Environmental Protection Standards for Uranium Mill 

Tailings ( 4 0  C.F.R. Part 192) or the U.S. Department of Energy 

Guidelines for Residual Radioactive Material! at Formerly Utilized 

Sites Remedial Action Program (NSRAP) or remote Surplus Facilities 

Management Program (SFM?) sites; or ,  (2) any properties within the 

Monticello Site which contain hazardous substances as defined in 

4 2  U.S.C. 0 l O l ( 1 4 )  that EPA, after consultation with the State, 

determines warrant remedial action pursuant to the terms of this 

Agreement. 
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H. l*Daysll shall mean calendar days, unless business days 

are specified. Any submittal or Written Statement of Dispute that 

under the terms of this Agreement would be due on a Saturday, 

Sunday, State of Utah, or Federal holiday shall be due on the 

following business day. 

I, "Feasibility Study" or **FS'l means that study which fully 

evaluates and develops remedial action alternatives to prevent or 

mitigate the migration -or release of hazardous substances, 

pollutants, or contaminants at and from the Site. 

J. l*Functional Equivalent" shall mean a review by EPA, after 

consultaticn with the State, to deternine whether an activity or 

element of work undertaken or perfoned pursuant to this Agreement 

including a document, subnittal, contract, or action developed or 

taken pursuant to this Agreement meets appropriate procedural and 

substantive objectives, standards, and requirements set forth 

pursuant to CERCLA, as amended, the National Contingency Plan 

( N C P ) ,  U . S .  EPA guidelines, revlaticns, rules, criteria, national 

CERCU/SARA policy, and CERCLA/SARA practices in effect at the time 

of perforxance of the activity or element of work. These standards 

shall be applied by EPA in the same manner and to the same extent 

that such standards are applied to any nongovernmental entity in 

accordance with recognition of DOE'S statutory authorities or 

responsibilities. 

K. flMillsite*l 

inactive Department 

adjacent to the town 

or 

of 

of 

"Monticello Millsite" shall refer to the 

Energy uranium and 

Monticello, Utah. 

9 

vanadium mill located 

See map, Attachment 1. 
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L. "Monticello Remedial Action Project'' or "MRAP" shall 

refer to DOE I s collective term f o r  all of the remedial: action 

activities referred to :in Part IV herein. 

M. "Monticello Site" o r  llSitell shall refer to both the 

Monticello Vicinity Properties NPL site and the Monticello 

Millsite. 

N. "Monticello Vicinity properties" o r  "Vicinity Properties" 

shall refer to the residential properties and contaminated land 

that constituted the June 10, 1986, National Priorities listing for 

Monticello, Utah, all properties currently authorized and funded 

for cleanup under DOE'S Surplus Facilities Management Program 

(SFMP) and identified in Attachinent 2 hereto and any additional 

properties added pursuant to the terms of Part XIII. 

0. lsQAPP1' or "Quality Assurance Project Plan" shall refer 

to the definition of "Site Quality Assurance and Sampling Plan" in 

section 300.6 of the NCP and require, at a minimum, the elernents 

described in section 300.68(k). 

P. "Remedial Investigation" or "RI'' means that investigation 

conducted to fully determine the nature and extent of .the release 

or threat of release of hazardous substances, pollutants, or 

contaminants and to gather necessary data to support the 

feasibility study and endangerment assessment. 

Q- "Responsiveness Summary" shall follow EPA guidance and 

shall specify- public, state, and EPA reaction to the draft 

Feasibility Study and the preferred alternative f o r  remedial 

response action (Proposed Plan). The summary should include 

I 
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written and oral comments from individual citizens, citizen groups, 

local officials, and responsible parties. 

R- "Risk Assessinent" is an analysis of scientific evidence 

in order to evaluate the relation between exposure or potential 

exposure to hazardous substznces and the potential occurrence of 

disease o r  threat to public health. 

S .  tlScope of Workt1 is an initial project description. 

T. t*Sitell shall include the properties contained in the 

Monticello Vicinity Properties NPL Site and the Monticello Millsite 

as defined in Part IV of this Agreement. 

U. llStatell shall refer to the State of Utah, its employees, 

contractors, and authorized representatives. 

V. ltSubmittaltl shall mean every docuzent, report, sche2ule, 

deliverable, Work Plan, or other item to be submitted to €PA and 

the State pursuant to this Agreement. 

W. "Timetables and deadlines" shall mean schedules and all 

work and actions which are to be completed and perforned in 

conjunction with such schedules (including performance of actions 

established pursuant to the dispute resolution procedures set forth 

in Part XIV of this Agreement.) 

X. ltU.S. DOE1* o r  oDOE'l shall mean the United States 

Department of Energy or any successor agencies, its employees, 

contractors, and authorized representatives. 

Y. llU-S. EPA" or I*EPA" shall mean the United States 

Environmental Protection Agency, its employees, contractors, and 

authorized representatives. 

11 
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2 ,  "Work Plan" shall refer to the detailed plan developed 

from the Scope of Work. 

ad. "Written Statement of Dispute1@ shall mean a written 

statement by a Party of its position with respect to any matter 

subject to dispute resolution pursuant to Part XIV of this 

Agreement. 

IV HONTICELLO SITE 

For the purposes of this Agreement, the Monticello Site ("the 

Site") shall refer to the June 10, 1986, National Priorities 

listing for Monticello, Utah, all properties currently authorized 

and fur,ded for cleanup under DOE'S Surplas Facilities Management 

Program (SEMP), identified in Attachment 2 attached hereto and 

incorporated herein, the Monticello Millsite and contiguous 

property as Zescribed in Attachment 5 ,  and any additional 

properties added according to the procedures described in Part 

XIII. 

V STATEHENT OF FACTS 

A -  The original Monticello Mill ("the Mill" or tgMillsitett), 

built in 1942 in the town of Monticello, Utah, was financed by the 

United States government through its agent, the Defense Plant 

Corporation, to provide additional sources of vanadium and uranium 

needed during World War 11. Various government agencies operated 

the Mill until 1947. The Atomic Energy Commission ( A E C )  obtained 

the Mill in 1948 and operated it through 1959 under cost-type 

12 . 



contracts to produce b o t h  uranium and vanadium. Mill operations 

were terminated on January 1, 1960. Throughout the operating 

period, tailings from the milling process at the Monticello 

Millsite were removed from the site either through natural 

processes or by human activity and were used f o r  construction- 

related activities in the area. 

B. Unknown quantities of tailings were used by local 

contractors and citizens as fill material and aggregate for mortar 

and concrete in construction throughout the town of  Monticello. 

At least 75 properties were ultimately determined to be 

contaminated to a level that exceeded EPA standards and therefore 

required cleanup as a result of these activities. Tailings 

- particles were carried by wind and water and contaminated areas 

downgradient from the Millsite and from contaminated areas where 

tailings had been deposited by human activities. 

C. Radiologic surveys, decontamination, and stabilization 

activities at the Willsite and adjacent tailings areas were 

conducted during the 1960s, 1970s, and early 1980s by DOE and EPA. 

Congress passed the Uranium Mill Tailings Radiation Control Act in 

1978 (P.L. 95-604) (UMTRCA) with the primary objective of reducing 

the potential hazard to the public due to long-term exposure to 

low-level radioactivity associated with mill tailings and related 

contaminated materials derived from the former operations of 

currently inactive uranium mills. The Uranium Mill Tailings 

Remedial Action (UMTRA) program was created to conduct these 

remedial actions in accordance with EPA standards 

13 



( 4 0  C . F . R .  Part 192). However, UMTRCA did not authorize remedial 

action at inactive mill tailings sites owned by the Federal 

government. Pursuant to its authority under the AEA, DOE 

established the Surplus Facilities Management Program (SFMP) in 

1979 to conduct remedial actions at surplus Federally-owned sites 

(i.e., sites surplus to the government's needs and no longer in 

use). In 1980, the Monticello Millsite, because it is DOE owned, 

was accepted into the SFMP. The DOE SFMP office has adopted as 

guidelines the technical requirements of the Standards for Remedial 

Action at Inactive Uranium Processing Sites ( 4 0  C . F . R .  Part 192)  

and Nuclear Regulatory Commission (NRC) radiological protection 

standards (U.S. NRC, 1982). 

D. The Millsite (referred to in the project as the 

Monticello Remedial Action Project, or KRAP) has been 

characterized, and data and information has been submitted to EPA 

for HRS scoring. The MIWP is currently undergoing National 

Environmental Policy Act (NEPA) review. DOE has established an 

official l is t  of Vicinity Properties designated for remedial action 

under its SFMP based on the surveys mentioned in paragraph C above 

and described in more detail below. Radiologic surreys have been 

conducted throughout the town of Monticello to identify the 

existence, nature, and magnitude of radiation exposure from mill 

tailings originating from the Monticello Millsite (see Attachment 

4 ) .  Such surveys include the following: 

1- The 1971 and 1980 EPA-subsidized mobile scanning 

surveys (U.S. EPA, 1972; Bendix Field Engineering 

! 



Corp., 1982) were performed by DOE contractors. 

I 

These surveys identified 98 anomalous properties. 

2. In 1982, Bendix Field Enginleering Corporation, under 

contract to DOE, investigated a total of 

114 properties and included the 98 properties 

identified above plus an additional 16 properties 

which were surveyed at the request of landowners. 

An arbitrary number of surface samples were'taken 

from 35 of these properties, and laboratory analyses 

were performed. A s  a result of this suney and an 

Oak Ridge National Laboratory (ORNL) survey 

performed in 1983 which added 36 more properties to 

the investigation, 50 properties were identified as 

candidates for response action. 

3. In June, 1934, a radiation survey of 21 buildings 

in Monticello was conducted by EPA Region VI11 

personnel together with personnel from the State of 

Utah and DOE. Indoor radon and radon daughter 

measurements were made in 19 of the 21 buildings, 

and interior gamma radiation measurements were made 

in 10 buildings not previously surveyed by DOE. As 

a result of the surveys, 10 buildings were 

identified f o r  further investigation. 

E. O f  the 5 0  original Vicinity Properties identified by DOE 

as response action candidates, DOE authorized 4 8  under its SFMP for 

cleanup. In early 1987, DOE added 14 additional properties fo r  a 

15 
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total of 6 2 .  A s  of July 1988, 13 additional properties have 

brought the total number of authorized properties to 7 5 .  Through 

its Grand Junction Projects Office ( G J P O )  , DOE began cleanup of 
these properties in the summer of 1984 in accordance with E P A  

standards for cleanup and stabilization of inactive uranium mill 

tailings sites (40 C . F . R .  Part 192). Properties contaminated with 

tailings from the Monticello Millsite, for which DOE has accepted 

responsibility, are identified in Attachment 2. DOE has also 

conducted cleanup action which was funded by EPA in 1384 at two 

(2) properties not included in DOE'S  SFMP. 

F. The cleanup activity proposed or implemented at each 

Vicinity Property consists of decontamination, interim removal of 

identified residual radioactive material to the inactive Millsite, 

and restoration with clean materials. Decisions regarding the 

method and location of final disposal of contaminated materials at 

the Millsite are proceeding in accordance with the National 

Environmental Policy Act ( N E P A )  and CERCLA,  as amended. 

G. In October 1984, the contaminated Vicinity Properties 

were proposed f o r  inclusion (as "Monticello Radioactively 

Contaminated Properties") on the NPL pursuant to CERCLA and were 

formally included on the NPL on June 10, 1986. As a result, 

cleanup activities at the Vicinity Properties must satisfy 

CERCLA/SARA requirements. Preliminary scoring of the Millsite by 

DOE under the HRS indicates that the Millsite w i l l  independently 

qualify for NPL listing. Accordingly, cleanup activities at the 

! 
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Mills i te  w i l l  a l s o  be requi red  t o  meet CERCLA and SARA 

requi rements .  

H. EPA,  the Sta t e ,  and DOE have ag reed  t o  conduct t h e  

r e sponse  a c t i o n ( s )  a t  t h e  s i t e  pursuant  t o  t h i s  Agreement u n d e r  

s e c t i o n  1 2 0  of CERCLA, a s  amended. 

VI CONCLUSIONS OF L A W  

Based on t h e  p r e c e d i n g  Statement  of F a c t s ,  EPA and t h e  S t a t e  

have made t h e  f o l l o w i n g  Conclusions of Law: 

A .  DOE is a "person'l a s  de f ined  i n  s e c t i o n  l O l ( 2 1 )  of 

CERCLA, a s  amended, 4 2  U . S . C .  3 9601(21). 

B. The N o n t i c e l l o  V i c i n i t y  P r o p e r t i e s  and Mi l l s i te  a r e  

" f a c i l i t i e s v 1  a s  d e f i n e d  i n  s e c t i o n  l O l ( 9 )  of CERCLA, a s  amended, 

4 2  U.S.C. 5 9 6 0 1 ( 9 ) .  

C. Uraniua  and vanadium oxides  a r e  "hazardous substances1t  

a s  d e f i n e d  by s e c t i o n  101(14) of CERCLA, a s  amended, 4 2  U.S.C. 

3 9601(14) (E). 

D. The d i s c h a r g e ,  pour ing ,  e m i t t i n g ,  and/or  d i spos ing  of 

t h e s e  haza rdous  s u b s t a n c e s  a t  t h e  Mont i ce l lo  S i te  c o n s t i t u t e s  a 

t v r e l e a s e l l  a s  d e f i n e d  i n  s e c t i o n  l O l ( 2 2 )  of CERCW, as amended, 

42  U.S.C. 5 9 6 0 1 ( 2 2 ) .  

VI1 DETERMINATIONS 

Based on the p r e c e d i n g  Statement  of F a c t s  and Conclusions of 

Law, EPA and t h e  S t a t e  have determined that:  
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A. The Monticello Site is subject to the requirements of 

CERCLA, as amended. 

B. DOE is a responsible party with respect to present and 

past releases at the Monticello Site. 

C. The actions to be taken pursuant to this Agreement are 

reascnable and necessary to protect the public health and welfare 

and the environment. 

D. It is appropriate and desirable for the EPA, the State, 

and DOE to enter into this CERCLA section 120 Agreement to address 

the cleanup of hazardous substances at the Monticello Site. 

VI11 ROLE OF STATE GOVERNMENT 

A. The State of Utah is a signatory to this Agreement. 

Pursuant to section 120 of CERCLA, as amended, the State shall 

participate in the planning, selection, and implementation of the 

remedial action including, but not limited to, review of and 

comment on all applicable data and development of studies, reports, 

action plans, and ARARs. A s  provided in this Agreement, E P A ' s  

positions and determinations shall be made after consultation with 

the State. Consultation shall include, but not be limited to, 

reviewing any State comments and recommendations, advising the 

State of EPA's proposed position o r  determination, giving in 

writing its reason's for disagreeing with any comments or 

recommendations by the State, and, if requested, meeting with the 

State to attempt to resolve differences before announcing its 

position or determination. In the event that EPA and the State 
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cannot agree on a unified position, EPA retains final decision- 

making authority for deterninations to be made in the course of 

executing this Agreement. If EPA makes, a decision in such 

circumstances inconsistent with the State's position, the State may 

invoke the dispute resolution process. 

B. As further provided in this Agreement and the State of 

Utah Superfund Memorandum of Agreement (SMOA), [Attachment 71, 

responsibility for oversight of the activities performed under this 

Agreement will be shared by EPA and the State, with EPA being the 

lead agency with ultimate responsibility and authority. EPA may 

delegate to the State the review of any particular task and shall 

accept recomiendations from the State regarding the acceptability 

of any particular submittal, 

4 

IX SCOPE OF AGREEKENT 

A. DOE shall submit a Scope of Work based on, at a minimum, 

Attachment 6. COE shall subnit to EPA and the State a Work Plan 

based on the Scope of Work for both the Vicinity Properties and the 

Millsite, detailing, at a minimum, Site boundaries, how DOE intends 

to choose and has chosen specific properties for evaluation and 

cleanup, what properties have not been surveyed, and how DOE will 

complete the tasks required by this Agreement. In addition, the 

Work Plan will detail how DOE w i l l  address the specific issues 

listed at the properties described in Attachment 4.  The Work Plan 

will include specific timetables and schedules f o r  completion of 

each remedial action designated in the Work Plan. The Work Plan 
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Will also incorporate EPA's review, coment, and approval schedule 

and the State's review and comment schedule for documents and 

analyses required under this Agreement. The Work Plan will a l s o  

incorporate arrangements for long-term operation and maintenance 

of the Millsite and any Vicinity Properties requiring maintenance. 

The Work Plan shall provide a detailed analysis of the Remedial 

Investigation/ Feasibility Study f o r  the Millsite and any remaining 

Vicinity Properties. A Scope of Work and Work Plan shall not be 

required for any properties for which remedial action has been 

completed. 

B. DOE shall conduct a Remedial Investigation (RI) for the 

Millsite based on the approved Work Plan. For t h e  Mcnticello 

Vicinity Properties, a Remedial Investigation, based on the 

approved Work P l a n ,  or the RI functional equivalent, as described 

in Attachment 6 of this Agreenent, shall be prepared. 

C. DOE shall conduct a Feasibility Study (FS) for the 

Millsite. For the Vicinity Properties, a Feasibility Study or its 

functional equivalent, as described in Attachment 6 to this 

Agreement, shall be prepared incorporating, at a minimum, the 

results of the RI. The FSs shall be based on approved Work Plans. 

D. DOE shall develop remedial action alternative(s) for the 

Site and implement those remedial actions selected by €PA for the 

Site as diescribed i n  paragraph 0 of this P a r t .  

E, DOE shall reimburse the State, pursuant t o  Part XXVII of 

this Agreement, for any and all of its costs specifically related 

to the implementation of this Agreement, DOE retains t h e  right to 
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pursue claims against persons other than the State f o r  contribution 

or indemnification f o r  these costs. 

F. Ir. the event of any inconsistency between the Parts of 

this Agreement and the Attachments to this Agreement, the specific 

provisions of the Parts of this Agreement shall govern unless, and 

until, duly modified pursuant to this Agreement. 

G .  EPA, after consultation with the State, agrees to provide 

DOE with guidance and timely response to requests for guidance to 

assist DOE in the performance of the requirements under this 

Agreement. 

H. Initial proposed Federal ARARs are listed in 

Attachment 3 to this Agresrnent. Within 30 days after the effective 

date of this Agreement, the State shah1 submit to DOE and EPA a 

proposed list of State ARARs. DOE shall conduct a detailed ARARs 

analysis to establish cleanup standards at the Site, taking into 

account both Federal ARARs and State ARARs. DOE shall submit this 

ARARs analysis to EPA and the State within 60 days after the 

effective date of this Agreement. EPA, after consultation with the 

State, will determine the ARkps to be applied at the Monticello 

Site. If DOE or the State disputes EPA's determination, either 

party may initiate the Dispute Resolution procedures in Part XIV 

of this Agreement. ARARs shall also be re-evaluated, at a minimum, 

throughout the document review process described in Part X I I .  

ARARs determinations shall be incorporated into this Agreement and 

shall be an enforceable part thereof. 
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I. DOE shall conduct a comprehensive Risk Assessment for 

the Millsite and any Vicinity Properties for which a Risk 

Assessment or its equivalent has not yet been done and shall submit 

the Risk Assessment to EPA and the State f o r  review and comment by 

both parties and approval by EPA according to the schedule set 

forth in the Work Plan. 

J. DOE shall submit the draft RI and FS or the functionally 

equivalent DOE documents described in paragraphs B and C above to 

EPA and the State within the time frame detailed in the Work Plan 

described in paragraph A above. EPA and the State shall provide 

written comments to the draft report within 60 days from receipt 

at the address provided in Part XVII of this Agreement. These 

comments shall be incorporated into the final report referred to 

in paragraph L below. 

K. DOE shall provide a minimum of 30 days for formal public 

review of the draft final RI and FS reports o r  functionally 

equivalent DOE docunents, which shall be based cn the contents of 

the Administrative Record and made available to the public. 

"Formal public review" shall be considered satisfied if DOE 

complies with the requirements in section 117(a) of CERCIA, as 

amended, 4 2  U . S . C .  0 9617. 

L. DOE shall submit to EPA and the State within the time 

frame stated in the Work Plan described in paragraph A, the Final 

RI and FS reports and a Responsiveness Summary or the functional 

equivalent DOE documents. The Responsiveness Summary shall be 

based on key public concerns and incorporate EPA's and the State's 
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.. 

responses to the draft report. 

any changes due to public comment. 

The Final Reports shall incor2orate 

M. For any individual properties f o r  which DOE claims that 

any of the activities described in paragraphs A through L above 

have been completed by the effective date of this Agreement, DOE 

shall prepare and submit to EPA and the State, a Completion Report 

describing a l l  previously completed work performed by DOE at the 

Monticello Site and how that work meets the intent of CERCLA, as 

amended, thereby demonstrating completion of the work or its 

functional equivalent. This documentation shall be reviewed by EPA 

and the State according to the procedures in Part XI1 of this 

Agr e eme n t . 
N. Following completion and submittal of the RI/FS or its - 

functional equivalent pursuant to Part X I I ,  DOE shall, after 

consultation with EPA and the State, publish its proposed remedial 

action alternative(s) (Proposed Plzn) for a public review and 

comment period which will last at least 30 days. Following public 

comment, DOE shall submit its proposed remedial action 

alternative(s) (Proposed Plan) to EPA, in the form of a draft 

Record of Decision, and in accordance with applicable guidance. 

If the Parties agree on the draft Record of Decision, it shall be 

adopted by EPA, DOE, and the State, and DOE shall issue the final 

Record of Decision. If the Parties are unable to reach agreement 

on the draft Record of Decision, selection of a remedial action 

shall be made by the EPA Administrator, or his delegate, and EPA 

s h a l l  then prepare the final Record of Decision. 
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0. Following selection of the final remedial action, DOE 

--.. shall submit a plan to € P A  and the State for implementation of the 

selected remedial action, including appropriate timetables and 

schedules. Once the remedial action plan is approved by EPA,  after 

consultation with the State and pursuant to Part XII, DOE shall 

implement the remedial action(s) in accordance with the 

requirements of this Agreement and time schedules referred to in 

paragraph P below. E P A  shall consult with the State prior to 

approval of the remedial action plan. 

P. DOE shall subnit to EPA and the State, within 21 days of 

the effective date of this Agreexent, a time schedule f o r  

completing the tasks specified in this Agreenent. ETA and the 

- State shall review the tiae schedule and, after consultation with 

the State, E P A  shall notify DOE: in writing, within thirty (30) days 

of receipt of =he schedule whether the tine schedule is acceptable 

and shall provide any cocnents. If the schedule is acce?table, it 

shall be incorporated into this Agreement and become an enforceable 

part thereof. If the tine schedule is not acceptable, DOE shall 

make the changes required and resubmit the schedule within thirty 

(30) days of notification that it is not acceptable. DOE or the 

State may dispute the approved schedule according to the procedures 

in Part XIV. 

Q .  

into this Agreement and become an enforceable part thereof. 

All documents required by this P a r t  shall be incorporated 
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X COHPLETION REPORTS FOR INDIVIDUAL PROPERTIES 

A .  A s  the remedial action for each individual property in 

the Monticello Vicinity Properties N P L  Site is completed or for 

any individual properties for which DOE claims remedial action has 

already been completed, DOE shall prepare a completion report for 

each Vicinity Property with certification and documentation to 

establish that each property is no longer a potential threat to 

public health, welfare, or the environment and that further 

remedial measures are not needed. 

B .  EPA and the State will review the completion report 

submitted by DOE. EPA,  after consultation with the State, shall 

determine whether all appropriate response action has been 

implemented -at the individual property based on information and 

conditions known by EPA and the State at that tine, and whether 

any potential threat to public health, welfare or the environnent 

remzins from that particular property. 

C. Based on inforination and conditions known by EPA at that 

time, if EPA,  after consultation with the State, deternines that 

no further response action is necessary at that particular property 

and that particular property no longer presents a threat to public 

health, welfare, or the environment, EPA shall inform DOE in 

writing that the response action is complete for that particular 

property and meets the requirements of CERCLAISARA, the NCP, and 

applicable EPA and State guidance. 

D. If EPA determines, after consultation with the State, 

t h a t  further response action is needed for that particular 
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property, EPA shall so notify DOE in writing. DOE shall take all 

necessary actions to remedy the deficiencies noted by EPA, after 

which time DOE may resubmit documentation to EPA and the State for 

a determination that the response action on that property has been 

completed. EPA and the State shall review and respond to this 

additional documentation in accordance with paragraph B and C 

above. The provisions of this paragraph shall again apply if EPA 

determines, after consultation with the State, that further 

response action is still warranted. 

E. A determination by EPA that the response action is 

complete for a particular property shall not be binding on EPA 

while making a dete-Tination whether the Monticello Vicinity 

Properties NPL Site should. be deleted from the NPL in accordance 

with the procedures of P a r t  XI and the requirenents of 4 0  C . F . R .  

§ 300.66. In addition, EPA reserves the right to require 

additional work or remedial action for conditions unknown to EPA 

at the tise of a detemination as described in paragraph C above, 

or for conditions subsequent to a detersination made pursuant to 

paragraph C above that create or may create a threat to public 

health, welfare and/or the environment. 

XI DELETION OF THE SITE(8) PROH THE NPL 

A. Upon completion of remedial action for the entire 

Monticello Vicinity Properties NPL Site and/or Millsite, EPA, after  

consultation with the State, shall apply the factors outlined in 

4 0  C . F . R .  5 300.66 and determine whether all appropriate response 
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action has been implemented at the individual properties, and 

whether any potential threat to public health or the environment 

remains. 

B. If EPA determines, after consultation with the State, 

that no further response is appropriate and that the Site should 

be deleted from the NPL, EPA will initiate steps to delete the Site 

from the NPL, consistent with CERCLA, as amended, the NCP, 

applicable EPA policy and guidance, and the SMOA, where the latter 

is not in conflict with the provisions of this Part. 

C .  I f  EPA determines, after consultation with the State, 

that the submission does not establish sufficient docuxentation to 

warrant deletion from the NPL, EPA shall so notify DOE in xriting 

and provide sgecific reasons f o r  the deterxination. DOE shall take 

appropriate steps to correct any deficiencies noted and shall 

resubmit the documentation aftersuch steps are completed. 

XI1 CONSULTATION WITH U . S .  EPB AND TEE STATE: 

REXIER AND COM,XENT PROCESS FOR DRAFT AND FINAL DOCUHENTS 

A. Applicability: 

1. The provisions of this Part establish the procedures 

that shall be used by DOE, the State, and U.S. EPA 

to provide the Parties with appropriate notice, 

review, comment, and response to comments regarding 

RI/FS and RD/RA documents specified herein as either 

primary or secondary documents. In accordance w i t h  

section 120 of CERCLA and 10 U . S . C .  5 2 7 0 5 ,  DOE will 
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2. 

3. 

normally be responsible for issuing primary and 

secondary documents to U.S. EPA and the State. A s  

of the effective date of this Agreement, all draft 

and final reports for any deliverable document 

identified herein shall be prepared, distributed, 

and subject to dispute in accordance with paragraphs 

B through J below. 

Any document, response to coments, or work product 

submitted to EPA under the terms of this Agreement 

shall be simultaneously submitted to the State. 

Whenever EPA or the Stzte is required to provide 

documents pertaining to coments, review, or 

approval to DOE, the State shall submit its coments 

or review to EPA, and EPA shall transnit the State's 

comiients or review to DOE along with EPA comnents, 

review, or approval. DOE shall respond 'to the 

State's coments by sending a copy of such connents 

to EPA,  as well a s  directly to the State. 

The designation of a document as "draft" or "final" 

is s o l e l y  for purposes of consultation with U.S. EPA 

and the State in accordance with this Pzrt. Such 

designation does not affect the obligation of the 

Parties to issue documents, which may be referred 

to herein as "final," to the public f o r  review and 

comment as appropriate and as required by law. 
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B. General Process for RI/FS and RD/F?A Documents: 

1. Primary docunents include those reports that are 

major, discrete portions of RI/FS or RD/RA 

activities. Primary documents are initially issued 

by the DOE in draft, subject to review and comment 

by the State and EPA. Following receipt of comments 

on a particular draft primary document, the DOE will 

respond to the conments received and issue a draft 

final primary document subject to dispute 

resolution. The draft final primary document will! 

become the final prirnary docunent either 30 days 

after the period established for review of a draft 

final docunent, if the dispute resolution is not 

invoked, or as modified by decision of the dispute 

resolution process. 

2 .  Secondary docunents include those reports that are 

discrete portions of the primary docunents and .=re 

typically input or feeder documents. Secondary 

documents are issued by the DOE in draft subject to 

review and comment by tfie State and EPA. Although 

the DOE will respond to comments received, the draft 

secondary docuinents may be finalized in the context 

of the corresponding primary documents. A secondary 

document may be disputed at the  time the 

corresponding draft final primary document is 

issued. 

! 
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C .  

2.  

Primary Reports: 

1. DOE shall complete and transnit draft reports f o r  

the following primary documents to EPA and the State 

f o r  review and conment in accordance with the 

provisions of this P a r t .  I f  DOE submits a document 

which it claims is the functional equivalent of one 

of the documents listed below, it shall be treated 

as a Primary Report. DOE may also submit a combined 

package of Primary Documents where appropriate. 

a. 

b. 

C. 

d. 

e. 

f. 

h. 

i, 

jl . 
k. 

Scope of Work 

RI/FS Work Plan, including Sampling and Analysis 

Plan and QAPP 

Risk Assessnent 

Cornunity Relations Plan 

RI Report 

Initial Screening of Alternatives 

FS Report 

Proposed Plan 

Record of Decision 

Remedial Design 

Remedial Action Work Plan 

Only the draft final reports for the primary documents 

identified above shall be subject to dispute 

resolution. DOE shall complete and t r a n s m i t  d r a f t  

primary documents in accordance with the timetable and 
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deadlines established in the Work Plan to this 

Agreement. 

D. Secondary Documents: 

1. DOE shall complete and transmit draft reports f o r  the 

following secondary documents (or documents which DOE 

claims are the functional equivalent of the documents 

listed below) to EPA and the State f o r  review and 

comment in accordance with the provisions of this 

P a r t :  

a. Initial Remedial Action/Data Quality Objectives 

b. Site characterization Summary 

c. Detailed Analysis of Alternatives 

d. Post-Screening Investigation Work Plans. 

e. Treatability Studies 

f. Sampling and Data Results 

2 .  Although EPA and the State may coment on the draft 

reports for the secondary documents listed above, such 

documents shall not be subject to dispute resolution 

except as provided by paragraph B hereof, or by 

agreement of all parties. Target dates shall be 

established for the completion and transmission of 

draft secondary reports pursuant to the Work Plan to 

t h i s  Agreement. 
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E. Meetings of the Project Coordinators on Development of 

Reports : 

The Project Coordinators shall meet approximately every 90 

days, except as otherwise agreed by the Parties, to review and 

discuss the progress of work being performed at the Site on the 

primary and secondary documents. Prior to preparing any draft 

report specified in paragraphs C and D above, the Project 

Coordinators shall meet to discuss the report results in an 

effort to reach a comon understanding, to the maximum extent 

practicable, with respect to the results to be presented in the 

draft report. 

F. Identification and Determination of Potential W s :  

1. For those primary reports or secondary docunents that 

consist of or include ARARs determinations, prior to 

the issuance of a draft report, the Project 

Coordinators shall meet to identify and propose, to 

the best of their ability, all potential ARARs for the 

report being addressed. Draft ARARs determinations 

shall be prepared by the DOE in accordance with 

section 121(d) (2) of CERCLA, as amended, the NCP, and 

pertinent guidance issued by EPA, which is not 

inconsistent with CERCLA, as amended, and the NCP. 

2 .  In identifying potential ARARs, the Parties recognize 

that actual ARARs can be identified only on a site- 

specific basis and that ARARs depend on the specific 

hazardous substances, pollutants, and Contaminants at 
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G .  

a site, the particular actions proposed as a remedy 

The Parties and the characteristics of a site. 

recognize that ARARs identification is an iterative 

process and that potential ARARs must be re-examined 

throughout the RI/FS process until a ROD is issued. 

Review and Comment on Draft Reports: 

1. DOE shall complete and transmit each draft primary 

report to EPA and the State on or before the 

corresponding deadline established for the issuance 

of the report. DOE shall complete and transmit the 

draft secondary document in accordance with the target 

dates established in the schedule for the issuance of 

such reports established pursuant to Part IX of this 

Agreenent. 

Unless the Parties mutually agree to another time 

period, all draft reports shall be subject to a 60- 

day period f o r  review and comment. Such review may 

concern all aspects of the report including 

completeness and should include, but is not limited 

to, technical evaluation of any aspect of the document 

and consistency with CERCLA, as amended, the NCP, and 

any pertinent guidance o r  policy promulgated by EPA 

or any State guidance or policy not inconsistent with 

CERCLA and/or the NCP. Comments by EPA and the State 

shall be provided with adequate specificity so that 

the DOE may respond to the coment and, if 

2 .  

33 . 



a p p r o p r i a t e ,  make changes t o  t h e  d r a f t  r e p o r t .  

Comments s h a l l  refer t o  any p e r t i n e n t  s o u r c e s  of  

a u t h o r i t y  o r  r e f e r e n c e s  upon which t h e  comments are  

based ,  and  upon request of DOE, EPA, o r  t h e  S t a t e  

s h a l l  p r o v i d e  a copy of t h e  ci ted a u t h o r i t y  o r  

r e f e r e n c e .  I n  c a s e s  involv ing  complex o r  unusua l ly  

l e n g t h y  r e p o r t s ,  EPA o r  t h e  S t a t e  may ex tend  t h e  60- 

day comment p e r i o d  for an a d d i t i o n a l  20 days by 

w r i t t e n  n o t i c e  t o  DOE p r i o r  t o  t h e  end of t h e  60-day 

I 

per iod .  I n  a p p r o p r i a t e  c i rcumstances ,  t h i s  p e r i o d  may 

be f u r t h e r  extended i n  accordance w i t h  t h e  mechanism 

described i n  P a r t  XXXII. On o r  b e f o r e  t h e  close of 

t h e  comment p e r i o d ,  EPA and t h e  S t a t e  s h a l l  t r a n s m i t ,  

by n e x t  day m a i l ,  t h e i r  combir,ed, w r i t t e n  comments t o  

DOE. 

3 .  R e p r e s e n t a t i v e s  of  DOE s h a l l  make themse lves  r e a d i l y  

a v a i l a b l e  t o  EPA and t h e  S t a t e  d u r i n g  t h e  comment 

p e r i o d  for purposes  of  i n f o r m a l l y  responding  t o  

q u e s t i o n s  and comments on d r a f t  r e p o r t s .  O r a l  

comnents made d u r i n g  such d i s c u s s i o n s  need n o t  be t h e  

s u b j e c t  of a w r i t t e n  response by DOE on t he  c l o s e  of 

t h e  comment p e r i o d .  

4 .  I n  commenting on a d r a f t  r e p o r t  which c o n t a i n s  a 

proposed ARARs de te rmina t ion ,  EPA and t h e  S ta te  s h a l l  

p r o v i d e  a reasoned  s t a t emen t  of whether  e i t he r  party 

o b j e c t s  to p o r t i o n  of the proposed  ARARS 
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o b j e c t s  to any p o r t i o n  of the proposed  ARARs 
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d e t e r m i n a t i o n .  To t h e  e x t e n t  t h a t  EPA o r  t h e  S t a t e  

does o b j e c t ,  t h a t  p a r t y  s h a l l  e x p l a i n  t h e  b a s i s  f o r  

t h e  o b j e c t i o n  i n  d e t a i l  and s h a l l  i d e n t i f y  any ARARs 

which t h e y  b e l i e v e  were n o t  p r o p e r l y  addressed  i n  t h e  

proposed ARARS deter in ina t ion .  

Following t h e  c l o s e  of t h e  comment p e r i o d  for a d r a f t  

r e p o r t ,  DOE s h a l l  g i v e  f u l l  c o n s i d e r a t i o n  t o  a l l  

w r i t t e n  comments on t h e  d r a f t  r e p o r t  submi t t ed  du r ing  

t h e  comment p e r i o d ,  Within 60 days  o f  t h e  c l o s e  of 

t h e  comment p e r i o d  on a d r a f t  secondary  r e p o r t ,  DOE 

s h a l l  t r a n s m i t  to EPA and t h e  S t a t e  i ts w r i t t e n  

response  t o  comments r ece ived  w i t h i n  t h e  comment 

pe r iod .  Within 60 days of t h e  c l o s e  of t h e  comment 

p e r i o d  on a d r a f t  prima,ry r e p o r t ,  DOE s h a l l  t r ans in i t  

t o  EPA and t h e  S t a t e  a d r a f t  f i n a l  p r i n a r y  r e p o r t ,  

which shall i n c l u d e  DOE'S r e sponse  t o  a l l  w r i t t e n  

comments r e c e i v e d  w i t h i n  t h e  comnent p e r i o d .  Khile 

t h e  r e s u l t i n g  d r a f t  f i n a l  r e p o r t  s h a l l  be t h e  

r e s p o n s i b i l i t y  of t he  DOE, it s h a l l  be c o n s i s t e n t  wi th  

comments o f  a l l  p a r t i e s  t h e  p roduc t  of consensus t o  

the maximum e x t e n t  p o s s i b l e ,  

DOE may e x t e n d  t h e  60-day p e r i o d  f o r  e i ther  responding 

t o  comments on a d r a f t  r e p o r t  o r  f o r  issuing the dra f t  

f i n a l  primary r e p o r t  f o r  a n  a d d i t i o n a l  20  days by 

p r o v i d i n g  n o t i c e  to EPA and the S t a t e .  I n  a p p r o p r i a t e  

5 .  

6 ,  
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H. 

I. 

circumstances, this time period may be 

extended in accordance with Part XXXII hereof. 

Availability of Dispute Resolution for Draft Final Primary 

Docuinents: 

1. 

2. 

further 

Dispute resolution shall be available to the Parties 

f o r  draft 'final primary reports as set forth in Part 

XIV.  

When dispute resolution is invoked on a draft primary 

report, work may be stopped in accordance with the 

procedures set forth in Part X I V  regarding dispute 

resolution. 

Finalization of Reports: 

The draft final primary report shall serve as the final 

primary report if no Party invokes dispute resolution regarding 

the document or, if invoked, at conpletion of the dispute 

resolution process should DOE'S position be sustained. If DOE'S 

determination is not sustained in the dispute resolution process, 

DOE shall prepare, within 35 days, a revision of the draft final 

report which conforns to the results of dispute resolution. In 

appropriate circumstances, the tise period f o r  this revision period 

may be extended in accordance with Part XXXII hereof. 

J. Subsequent Modifications of Final Reports: 

Following finalization of any primary report pursuant to 

paragraph I above, EPA, the  State, or DOE may seek to modify the 

report, including seeking additional field work, pilot studies, 
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computer modeling, or other supporting technical work, only as 

provided in paragraphs 1 and 2 below. 

1. EPA, the State, or DOE may seek to modify a report 

after finalization if it determines, based on new 

information (i..e., information that became available 

or conditions that became known after the report was 

finalized) that the requested modification is 

necessary. EPA, the State, or DOE may seek such a 

modification by submitting a concise written request 

to the Project Coordinator of the other Party. The 

2. 

request shall specify the nature of the requested 

modification and how the request is based on new 

infornation. EPA and the State agree that each Party 

will consult with the other Party prior to submitting 

such a request. 

In the event that agreenent is not reached by the 

Project Coordinators on the need f o r  a modification, 

either EPA, the State, or DOE may invoke dispute 

resolution to determine if such modification shall be 

conducted. Modification of a report shall be required 

only upon a showing that: (1) the requested 

modification is based on significant new information, 

and ( 2 )  the requested modification could be of 

significant assistance in evaluating the selection of 

remedial alternatives or in protecting human health 

and welfare and the environment. 
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A. 

3 .  Nothing in this Subpart shall alter EPA's ability t o  

request the performance of additional work pursuant 

to Part XV of this Agreement (Additional Work) which 

does not constitute modification of a final document. 

The State may also propose that EPA request additional 

work f r o m  DOE pursuant to the procedures in Part XV. 

XI11 ADDITIONAL PROPERTIES 

Any additional properties may be proposed by DOE, the  

State, or EPA for further review o r  response action pursuant t o  

this Agreement on the basis of data o r  measurements which identify 

radioactive contamination exceeding EPA standards o r  other 

hazardous substances. The process for proposing such properties 

includes a programmatic, legal, and radiologic determination of 

authority and'need under CERCLA, as amended, and the E X .  The 

process for such proposal and adsdition shall be initiated as 

follows: 

1. By DOE: 

a. A proposal recomnending that additional 

properties be included f o r  remedial action shall 

be sent t o  EPA and the S t a t e  at the addresses 

listed in Part XVII of this Agreement. 

If EPA and the State agree to the addition, the 

p r o p e r t i e s  shall be included within the scope of 

this Agreement, and an addendum shall be attached 

and incorporated herein, 

b. 

38 



c .  If either €PA o r  the State does not agree to the 

addition of the properties, EPA shall make a 

written deternination about whether the 

properties shall be included. DOE or the State 

may initiate the Dispute Resolution procedures 

of Part XIV and shall provide to the other 

Parties a written statement of position with 

respect to the dispute within 30 days. After the 

30-day period, or, if invoked, after the 

termination ofthe Dispute Resolution procedures, 

an addendum shall be attached and incorporated 

herein specifying the addition of any new 

properties. 

2 .  By EPA: 

a. EPA shall prepare and transmit to DOE and the 

State a proposal f o r  addition of specific 

properties. The proposal shall include 

justifying data and measurements. 

b. The proposal shall be reviewed by DOE and the 

State and responded to within 6 0  days of receipt, 

stating the basis f o r  any disagreements or 

objections. The State shall consult with EPA 

C. 

before submitting its response, 

If DOE and the State agree to the addition of 

the properties, the properties shall be included 

within the scope of this Agreement and an 
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3. 

d. 

addendum shall be attached and incorporated 

herein. 

If either DOE or the State does not agree to the 

addition of the properties, EPA shall make a 

written determination about whether the 

properties shall be included. DOE or the State 

may initiate the Dispute Resolution procedures 

of Part XIV and shall provide to the other 

Parties a written statement of position with 

respect to the dispute within 30 days. After the 

30-day period or, if invoked, after the 

ternination ofthe Dispute Resolution procedures, 

an addendum shall be attached and incorporated 

herein specifying the addition of any new 

properties. 

The State: 

a. The State shall prepare and transmit to EPA, 

which will in turn transmit to DOE, a proposal 

for addition of specific properties. The 

proposal shall include justifying data and 

measurements. 

b. The proposal shall be reviewed by DOE and EPA and 

responded to within 6 0  days of receipt stating 

the basis for any disagreements or objections. 

EPA shall consult with the State before 

submitting its response. 
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C .  

md . 

If EPA and DOE agree to the addition of the 

properties, the properties shall be included 

within the scope of this Agreement and an 

addendum shall be attached and incorporated 

herein. 

If either EPA or DOE does not agree to the 

addition of the properties, EPA shall! make a 

determination about whether the properties shall 

be included. DOE or the State may initiate the 

Dispute Resolution procedures of Part XIV and 

shall provide the other Parties a written 

statement of position with respect to the dispute 

within 30 days. After the 30-day period or, if 

invoked, after the ternination of the Dispute 

Resolution proceclures, an addendun shall be 

attached an incorporated herein specifying the 

addition of any new properties- 

XIV RESOLUTION OF DISPUTES 

A. Except as specifically set forth elsewhere in this 

Agreement, if a dispute arises under this Agreement, the procedures 

of this Part shall apply. All Parties to this Agreement agree they 

shall make reasonable efforts to informally resolve all disputes 

at the Project Coordinator or immediate supervisor level. If 

resolution of the dispute cannot be reached, the procedures 

outlined below shall be implemented. 
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B. Within 30 days after: (1) the period established for 

review of a draft final primary document pursuant to Part XI1 

(Review of Submittals) of this Agreement, or (2) any action which 

leads to or generates a dispute, the disputing Party shall submit 

to the other Parties a written statement of dispute setting forth 

the nature of the dispute, the work affected by the dispute, the 

disputing Party's position with respect to the dispute, and the 

infornation the disputing Party is relying upon to support its 

position. 

C. Prior to any Party's issuance of a written statement of 

dispute, the disputing Party shall engage the other Parties in 

inforinal dispute resolution among the Project Coordinators and/or 

their imzediate supervisors. During this infoma1 dispute 

resolution period, t h e  Parties shall meet as necessary to discuss 

and attenpt resolution of the dispute. 

D. If agreement cannot be reached on any issue within the 

informal disputa resolution period, the disputing Party shall 

fordard the written statelcent of dispute to the Dispute Resolution 

Committee ( D R C ) ,  thereby elevating the dispute to the DRC f o r  

resolution. 

E. The DRC will serve as a form for resolution of disFutes 

for which agreement has not been reached through informal dispute 

resolution. The Parties shall each designate one individual and 

an alternate to s e n e  on the DRC. The individuals designated to 

serve on the DRC shall be employed at the policy level (SES or 

equivalent) or be delegated the authority to participate on the DRC 
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. for the purposes of dispute resolution under this Agreement. The 

EPA representative on the DRC is the Hazardous Waste Management 

Division Director of EPA's Region VIII. The DOE'S designated 

member is the Assistant Manager f o r  Special Projects and Energy 

Programs, Idaho Operations Office. The State's representative on 

the DRC shall be the Utah Bureau of Solid and Hzzardous Waste 

CERCLA Branch Chief. Written notice of any delegation of authority 

from a Party's designated representative on the DRC shall be 

provided to all other Parties pursuant to the procedures of Part 

XVII (Notification). 

-- 

F. Following elevation of a dispute to the DRC, the DRC shall 

have 21 days to cnanbously resolve the dis2ute and issue a written 

decision. If the DRC is unable to unanimously resolve the dispute 

within this 21-day period the written stateslent of dispute shall 

be forwarded to t h e  Senior Executive Coinittee (SEC) f o r  

resolution. 

G. The SEC will s e n e  as the forum for resolution of disputes 

f o r  which agreenent has not been reached by the DRC. The EPA 

representative on the SEC is the Regional Administrator.of EPA's 

Region VIII. The DOZ's representative on the SEC is the DOE 

Operations Office Manager. The State's representative on the SEC 

shall be the Utah Bureau of Solid and Hazardous Waste Director. 

The SEC me-nbers shall as appropriate confer, meet, and exert their 

best efforts to resolve the dispute and issue a written decision. 

If unanimous resolution of the dispute is not reached within 21 

days, EPA's Regional Administrator shall issue a written position 

I 
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on the dispute. DOE or the State may, within 21 days of the 

Regional Adcinistrator's issuance of EPA's position, issue a 

written notice elevating the dispute to the Administrator of EPA 

for resolution in accordance with all Eipplicable laws and 

procedures. In the event that DOE or the State elects not to 

elevate the dispute to the Administrator within the designated 21- 

day escalation period, DOE and the State shall be deemed to have 

agreed with the Regional Administrator's written position with 

respect to the dispute. 

H. Upon escalation of a dispute to the Administrator of EPA 

pursuant to Subpart F, the Administrator w i l l  review and resolve 

the dispute within 21 days. Upon request and prior to resolving 

the dispute, the E3A Administrator shall meet and confer with the 

Secreta,ry of DOE and the Utah Environmental Health Division 

Director to discuss the issue (5 )  under dispute. Upon resolution, 

the Adininistrator shall provide DOE and the State with a written 

final decision setting forth resolution of the dispute. The duties 

of the Aeninistrator as set forth in this Part shall not be 

delegated. 

I. The pendency of any dispute under this Part shall not 

affect the DOE'S responsibility for timely performance of the work 

required by this Agreement, except that the time period f o r  

completion of work affected by such dispute shall be extended for 

a period of time usually not to exceed the actual time taken to 

resolve any good faith dispute in accordance with the procedures 

specified herein. All elements of the work required by this 
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agreement which are not affected by the dispute shall continue and 

be completed in accordance with the applicable schedule. 

J. When dispute resolution is in progress, work affected by 

the dispute will immediately be discontinued if the Hazardous Waste 

Division Director for EPA Region VIII, after consultation with the 

State, requests in writing that work related to the dispute be 

stopped because in EPA's opinion such work is inadequate o r  

defective, and such inadequacy or defect is likely to yield an 

adverse effect on human health or the environment or is likely to 

have a substantial adverse effect on the remedy selection o r  

implementation process. To the extent possible, EPA shall give DOE 

and the State prior notification that a work stoppage request is 

forthcoming. After stoppage of work, if DOE or the State believes 

that the work stoppage is inappropriate or may have potential 

significant adverse impacts, DOE or the State nay neet with the €PA 

Division Director to discuss the work stoppage. Following this 

meeting and further consideration of the issues, the EPA Division 

Director will issue, in writing, a final decision with respect to 

the work stoppage. The final written decision of the EPA Division 

Director may immediately be subjected to fomal dispute resolution 

by DOE or the State, Such dispute may be brought directly to 

either the DRC or the SEC at the  discretion of W E  or the State. 

K. If EPA has not issued a work stoppage order with respect 

to work that the State or W E  believes is inadequate or defective 

and likely to yield an adverse effect on human health or the 

environment as a result of such inadequacy or defect, or with 

\ 
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respect to work that the State or DOE believes is likely to have 

a substantial adverse effect on human health or the environment as 

a result of such inadequacy or defect, or with respect to work that 

the State or DOE believes is likely to have a substantial adverse 

effect on the remedy selection or implementation process, the State 

or DOE may request such a work stoppage order. The State and 1DOE 

may meet with the EPA Division Director to discuss the proposed 

work stoppage. Following this meeting and further consideration 

of the issues, the EPA Division Director wi issue, in writing, 

a final decision with ressect to the proposed work stoppage. The 

final written decision of the Division Director nay immediately be 

subject to formal dispute resolution. Such dispute may be brought 

directly to either the DRC or the SZC at the discretion of DOE or 

the State. 

L. Within 21 days of resolution of a dispute pursuant to the 

procedures specified in this Part, DOE shall incorporate the 

resolution and final Geternination into the zppropriate plan, 

schedule, or procedures and proceed to implement this Agreement 

according to the amended plan, schedule, or procedures- 

M. Except as provided in P a r t  X X I X ,  resolution of a dispute 

pursuant to this Part of the Agreement constitutes a final 

resolution of any dispute arising under this Agreement, and the 

Parties shall abide by all terms and conditions of any final 

resolution of dispute obtained pursuant to this P a r t  of this 

Agreement. 
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XV ADDITIONAL HORX OR HODIPICATION TO WORX 

A. In the event that any Party to this Agreement determines 

that additional work; or modification to work, including 

investigatory work, engineering evaluation, and/or construction 

activities is necessary to accomplish the objectives of this 

Agreement, notification of such additional work or modification to 

work shall be provided to the other Party. Upon agreement that 

such additional work or modification to work is necessary, DOE 

agrees, subject to the dispute resolution procedures set forth in 

Part XIV, to implement any such work. 

B. Any additional work or modification to work approved 

pursuant to Subpart A aScve shall be completed in accordance with 

the standards, specifications, and schedule dete-mined or approved 

by EPA after consultation with the State. If any additional! work 

or modification to work will significantly affect work scheduled 

in an adverse way or will require significant revisions to an 

approved Work Plan, DOE shall notify EPA and the State iimediately 

of the situation by telephone, followed by a written record of 

communication within five ( 5 )  business days of t h e  initial 

notification. Within 15 business days of the initial telephone 

contact, DOE shall transmit a written explanation of the 

anticipated significant adverse affect of the additional work to 

be performed. A "significanttv revision shall constitute any 

revision requiring a formal change of t h e  Agreement. 
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XVI REPORTING 

DOE shall submit to EPA and the State monthly written progress 

reports which describe the actions which DOE has taken during the 

previous month to implement the requirements of this Agreement. 

Progress reports shall also describe the activities scheduled to 

be taken during the upcoming month. Progress reports shall be 

submitted by the twentieth (20th) day of each month follcwing the 

effective date of this Ac~reernent. The progress reports shall 

include a detailed statement of the manner and extent to which the 

requirements and tine schedules set out in the Attachments to this 

Agreement are being met. In addition, the progress reports shall 

identify any anticipated delays in meeting tine schedules, the 

reason(s) for the delay and action taken to prevent or mitigate the 

delay. 

XVII NOTIFICATION 

A .  Unless otherdise specified, any reTort, document, or 

Submittal provided to €?A pursuant to a schedule or deadline 

identified in o r  developed under this Agreement shall be sent by 

certified mail, return receipt requested, or hand delivered to: 

U . S .  Environmental Protection Agency, Region VI11 
ATTN: L a m  Nguyen, Remedial Project Manager 
999 18th Street, Suite 500 
Denver, Colorado 80202-2405 

B. Documents sent to DOE s h a l l  be addressed as follows unless 

DOE specifies otherwise by written notice: 

U . S .  Department of Energy, Idaho Operations Office 
ATTN: Gerald Bowman 
7 8 5  DOE Place 
Idaho Falls, Idaho 8 3 4 0 2  
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and 
U.S. Department of Energy 
ATTN: Leo Little, Manager 
Grand Junction Project Off ice 
P.O. Box 2567 
Grand Junction, Colorado 81503 

and 
U.S. Department of Energy 
ATTN: W.E. Murghie, SFXP Program Manager 
NE-23, GTN 
Washington, D.C. 2 0 5 4 5  

C. Documents sent to the State shall be addressed as follows 
unless the State specifies otherwise by written notice: 

Bureau of Solid and Hazardous Waste 
ATTN: J. Steven Thiriot 
2 8 8  North 1460 West 
P.O. Box 16690 
Salt Lake City, Utah 84116-0690 

D. Unless othemise requested, all routine correspondence may 

be sent via regular nail to the above-named persons. 

XVIII PROJECT MANAGZRS 

A. On o r  before the effective date of this Agreement, EPA, 

the State, and DOE shzll each designate a Project Coordinator and 

Alternate (herein jointly referred to as Project coordinator) . 
The EPA Remedial Troject Manager shall be EPA's Projlect 

Coordinator. Each Project Coordinator shall be responsible for 

overseeing t h e  implenentation of this Agreement. To the maximum 

extent possible, all conmunications between DOE, the State, and 

EPA and all documents including reports, approvals, and other 

correspondence concerning the activities performed pursuant to the 

terms and conditions of this Agreement shall be directed through 

the Project Coordinators. Within ten (10) days of the effective 
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date of this Agreement, each Party shall notify all other Parties 

of the name and address of its Project Coordinator. 

B. Any Party may change its designated Project €oordinator by 

notifying the other Party, in writing, within five (5) days of the 

change. 

C. Each Project Coordinator shall be responsible for assuring 

that all communication from the other Project Coordinators is 

appropriately disseminated and processed by the entities which the 

respective Project Coordinators represent. 

D. The EPA-designated Project Coordinator shall have the 

authority vested in the Remedial Project Manager and the On-Scene 

Coordinator by the EJCP, including but not limited to, the authority 

to direct DOE t-o halt, conduct, or perforin any tasks required by 

this Agreement and any response action portions thereof when the 

EPA Pro jec t  Cocrdinator deternines that conditions may present an 

immediate risk to public health or welfare or the environment. If 

EPA issues such verbal  request, it shall follow up such request in 

writing within seven (7) days. EPA and State Project Coordinators 

shall also have the authority to, among other things: (1) take 

samples, obtain duplicate, split samples or sub-samples of DOE 

samples, ensure that work is performed properly and pursuant to 

U.S. EPA protocols as well as pursuant to the Attachments and plans 

incorporated into this Agreement; (2) observe all activities 

performed pursuant to this Agreement, take photographs, and make 

such other reports on the progress of the work as the Project 

Coordinator deems appropriate: ( 3 )  review records, files, and 
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documents relevant to this Agreement; and ( 4 )  recommend and request 

to DOE field modifications to the work to be performed pursuant to 

this Agreement, or in techniques, procedures, or design utilized 

in carrying out this Agreement, which are necessary to the 

completion of the project. 

E. The State may also reconmend a work stoppage to EPA or, 

after consultation with EPA, to DOE, if the State has reason to 

believe that continuation of a particular task may rssult in a 

threat to public health or the environment. Any such 

recommendation must be in writing unless the urgency of the 

situation, in the State's discretion, requires a shorter tine 

period for notification that can only be accoiiiplished by other 

means. If the State issues silch a verbal request, it shall follow 

UP such request in writing within seven (7) days. 

F. Failure or inability of DOE to comply with the schedules 

of perfomance set forth in this Agreement or in the Work Plan that 

result from EPA-directed cessation or nodificztion of work shall 

not be deened a violation of this Agreement and shall not subject 

DOE to penalties, unless the cause for the cessation or 

modification of work was a violation of this Agreement or the Work 

Plan or if DOE was responsible f o r  creating, during the pendency 

of this Agreement, the conditions which led the EPA Project 

Coordinator to halt or modify work. DOE shall not be deemed 

responsible under this paragraph for having created such conditions 

if EPA directed DOE to undertake the actions which resulted in such 

51 . 



conditions or if the conditions resulted from other circumstances 

beyond DOE'S control. 

G. The absence of the EPA Project Coordinator f r o n  the 

facility shall not be cause for the stoppage of work. 

H. The DOE Project Coordinator or State Project coordinator 

may also recommend and request field modifications to the work to 

be perforned pursuant to this Agreement or in techniques, 

procedures, or design utilized in carrying out this Agreement which 

are necessary to the completion of the project. €PA, after 

consultation with the State, must approve the proposed modification 

in writing for said modification to be effective. The DOE Project 

Coordinator shall have the authority to or2er a cessation of work 

in circumstances which, in his professional judgment, warrznt such 

cessation and constitute a threat to public health or the 

environment if such work were to continue. In the event an order 

to halt work is given, the DOE Project Coordinator shall notify the 

EPA Project Coordinator end the State Project Coo. dinator verbally 

within one (1) working day of the order, followed us in writing 

within five ( 5 )  business days, and provide reasons therefore. Such 

an order, if approved by EPA after consultation with the State, 

shall not constitute a violation of the terms of this Agreenent. 

This includes cessation by DOE for nonperformance by the remedial 

action contractor. 

I. If agreement cannot be reached on the proposed additional 

work or modification to work, dispute resolution as set forth in 

Part XIV may be used in addition to this P a r t .  Within f ive ( 5 )  
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business days following a modification made pursuant to this Part, 

the Project Coordinator who requested the modification shall 

prepare a memorandum detailing the modification and the reasons 

thereof and shall provide or mail a copy of the memorandurn to the 

other Project Coordinators. 

J. The DOE Project Coordinator or his designee shall be 

physically present at the Monticello Site or reasonably available 

to supervise work performed at the Site during implementation of 

the work performed pursuant to this Agreement. 

XIX QUALITY ASSURANCE 

Throughout all sacple collection and analysis activities, DOE 

shall use EPA-approved quality assurance, quality control, and 

chain of custody procedures. EPA, in consultation with the State, 

agrees to evaluate the QA, QC, chain of custody, sampling 

protocols, etc., uked by DOE with respect to work completed at the 

Site f o r  consistency with EPA-approved procedures. In the event 

of a conflict between EPA and State-approved procedures, compliance 

with EPA-approved procedures shall constitute compliance with t h i s  

Part. 

A s  EPA and the State deternine it to be appropriate, DOE shall: 

A. Follow the EPA guidance contained in the document entitled 

“Compendium of Superfund Field Operations Methods (September 1987) 

and other subsequent and relevant EPA guidance documents. 
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B. Consult with EPA and the State in planning f o r ,  and prior to 

submitting, a Sampling and Analysis Plan for review, concurrence, 

and approval. 

C. Inform the EPA and State Project Coordinators in advance 

which laboratories will be used by DOE and ensure that EPA and 

State personnel and EPA-authorized and State-authorized 

representatives have reasonable access to the laboratories and 

personnel used for analyses. 

D. Ensure that laboratories used by DOE perform analyses 

according to EPA methods or other methods deemed satisfactory to 

EPA.  DOE shall submit all protocols to be used for analyses to 

EPA and the State within 14 days prior to the coniiencenent of 

analyses. 

E. Ensure that laboratories used by DOE for analyses 

participate in a Quality Assurance/Quality Control program (QA/QC) 

equivalent to that of, and approved by, EPA. A s  part of such a 

program and upon request by €PA in consultation with the State, 

such laboratories shall perform analyses of samples provided by EPA 

to demonstrate the quality of the analytical data. A maximum 

annual number of four ( 4 )  such samples may be provided to each 

laboratory. If State Quality Assurance/Quality Control programs 

are in conflict with E P A ' s  program, compliance with an EPA-approved 

QA/QC program shall constitute compliance with this Part. 
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XX SA?.?PLING AND DATA/DOCUMENT AVAILABILITY 

A .  DOE shall make available to EPA and the State quality- 

assured results of sampling, tests, or other data generated by DOE, 

or on its behalf, with respect to the implementation of this 

Agreement within 4 5  days of collection or performance. DOE shall 

submit these results in the progress reports described in 

Part XVI of this Agreement. If quality assurance is not conpleted 

within 4 5  days, raw data or results shall be submitted within the 

45-day period and quality-assured data or results shall be 

submitted as soon as they become available. 

B. DOE shall notify the EPA and State Project Coordinators by 

telephone at least 30 days before conducting independent 

verification and routine environmental saslpling. A t  the request 

of EPA or the State, DOE shall provide or allow EPA or the State 

or the authorized representative of each to obse,?re field work and 

to take split or duplicate samples of all sazples collected by DOE 

pursuant to this Agreenent. At the request of DOE, EFA and the 

State similarly shall provide or allow DOE o r  its authorized 

representatives to take split or duplicate samples of all samples 

collected by EPA or the State related to the Monticello Site. If 

it is not possible to provide the designated prior notification 

described above, the appropriate Project Coordinator shall be 

notified as soon as possible after the other Parties become aware 

that samples will be collected, but no later than 4 8  hours in 

advance, except in the event of an emergency. 
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XXI RETENTION OF RECORDS 

Each Party to this Agreement shall! preserve, for a minimum of 

ten (10) years after ternination of this Agreement, all of its 

records and documents in its possession or in the possession of 

its divisions, employees, agents, accountants, or contractors 

which relate in any way to the presence of hazardous substances, 

pollutants, and containinants at the Site, or to the implementation 

of this Agreement, clespite any document retention policy to the 

contrary. After this ten-year (10) period, DOE shall notify EPA 

and the State at least 4 5  days p r i o r  to destruction or disposal of 

any such documents or records. Upon request by EPA or the State, 

DOE shall make availaSle stlch records or docunents to either Party. 

XXII ACCESS 

A.  Without limitation on any authority conferred on EPA or 

the State by statute or regulation, EPA, the State, and/or their 

authorized representatives, shall have authority to enter the Site 

at all reasonable times, by providing reasonable advance 

notification for the purposes of, among other things: 

(1) inspecting records, operating logs, contracts, and other 

documents relevant to implementation of this Agreement; 

(2) reviewing the progress of DOE, its response-action contractors 

or lessees in implementing this Agreement; (3) conducting such 

tests as the EPA Project Coordinator deems necessary; and ( 4 )  

verifying the data submitted to EPA and/or the State by DOE. DOE 

shall honor all reasonable requests for such access by EPA or the 
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State conditioned only upon presentation of proper cre2entials. 

However, such access shall be obtained in conformance with DOE 

security regulations. 

B. With respect to work which DOE is currently conducting on 

private property pursuant to access agreements with the landowner, 

DOE shall use the maximum extent of its authority, exclusive of 

CERCLA section 104 authorities, to obtain agreement from the 

landowner allowing for access by EPA and the State. In the event 

the landowner refuses, EPA and the State shall exercise their own 

authorities or initiate their own contact with the landowner for 

purposes of gaining access to said property. With respect to non 

DOE property upon which monitoring wells, pumping wells, treatnent 

facilities, or other response actions are to be located, the access 

agreements shall also provide that no conveyance of title, 

easement, or other interest in the property shall be consummated 

without provisioas f o r  the continued operation of such wells, 

treatment facilities, or other response actions on the property. 

The access agreenents shall also provide that the owners zt the 

Monticello Site or any other property where monitoring wells, 

pumping wells, treatment facilities, or other response actions are 

located shall notify EPA, the State, and DOE by certified mail, at 

least 30 days p r i o r  to any conveyance, of the property owner's 

intent to convey any interest in the property and of the provisions 

made f o r  the continued operation of the monitoring wells, treatment 

facilities, or other response actions installed pursuant to this 

Agreement. 



C. In the event that Site access is not obtained as described 

in Subpart B above, DOE shall notify EPA and the State within 15 

days regarding the lack of, and efforts to obtain, such access 

agreements. Within 15 days of any such notice, DOE shall submit 

appropriate modification (s) in response to such inability to obtain 

access. 

D. DOE may request the assistance of EPA and the State where 

access problems persist. If EPA or the State seeks judicial 

approval of access pursuant to CERCLA section 104, it will seek 

such approval for all parties to this Agreement where practicable. 

E. Except as specifically stated, nothing in this section is 

intended to restrict EPA's or the State's right-of-access under 

applicable law. - 

F. DOE shall permit EPA, the State, or their authorized 

representatives to inspect and copy, at reasonable times, all 

unclassified or unprivileged records, files, photographs, 

documents, and o t h e r  writing, including sampling and monitoring 

data, pertaining to work undertaken purscant t o  this Agreement. 

XXIII FIVE-YEAR FtEVIEW 

A. Pursuant to CERCLA, as amended, section 121(c), DOE agrees 

thzt EPA and the State will review the response action no less 

often than each five ( 5 )  years after the initiation of the final 

response action t o  assure that human health and the environment are 

being protected by the remedial action being implemented. If upon 

such review it is the judgment of EPA, after consultation w i t h  the 
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State, that additional action or modification of the remedial 

action is appropriate in accordance with saction 104 or section 106 

of CERCLA, a s  amended, EPA shall require DOE to implement such 

additional or modified action. 

B. Any dispute by DOE or the State of the determination under 

this Part shall be resolved under Part X I V  of this Agreement. 

XXIV OTHER CLXIHS 

A. Nothing in this Agreement shall constitute or be construed 

as a bar or release from any claim, cause of action, or demand in 

law or equity by or against any person, firm, partnership, or 

corporation not a signatory to this Agreement for any liability it 

may have arisir.g out of or relating in any way to the generation, 

storage, treatment, handling, transportation, release, or disposal 

of any hazardous substances, hazardous wastes, pollutants, or 

contaminants found at, taken to, or taken from the Monticello Site. 

B. This Agreenent does not constitute any decision on 

pre-authorization of funds under section lll(a) (2) of CERCLA, a s  

amended, 42 U . S . C .  5 9611(a) (2). 

C. Neither EPA or the State shall be held as a party to any 

contract entered into by DOE to implement the requirements of this 

Agreement. 

D. This Agreement shall not restrict EPA or the State from 

taking any legal or response action for any matter not specifically 

part of the work covered by this Agreement. 
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A. 

X X V  OTHER APPLICABLE LAWS 

All remedial actions required to be taken pursuant to this 

Agreement shall be undertaken in accordance with the requirements 

of all applicable local, state, and Federal laws and regulations, 

including the National Contingency Plan. 

B. DOE regularly applies the technical requireiaents of the 

UMTRCA and the Standards for Remedial Action at Inactive Uranium 

Processing Sites ( 4 0  C.F.R. Part 192) to DOE'S remedial actions at 

uranium processing s i t e s .  Cleanup actions begun by DOE prior to 

this Agreement at the Monticello site have been perforxed in 

accordance with the UMTRCA and the Standards f o r  Remedial Action 

at Inactive Uranium Processing Sites. 

- C. The Parties agree that with respect to releases of uranium 

at the Site, the technical requirements of the UMTRCA and the 

Standards f o r  Remedial Action at Inactive Uranium Processing Sites 

are applicable or relevant and appropriate to the cleanup of the 

Monticello Site within the meaning of Section 1 2 l ( d )  of CERCLA, as 

amended. 

XXVI CONFIDENTIAL INFORHATION 

A. DOE may assert a confidentiality claim covering all or part 

of the infornation requested by this Agreement except that 

analytical data s h a l l  not be claimed as confidential by DOE. 

Information determined to be confidential by EPA, pursuant to 
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4 0  C . F . R .  Part 2, shall be afforded the protection specified 

therein. Any dispute as to a determination of confidentiality 

shall be resolved solely through the procedures in 4 0  C.F.R. 

Part 2. Information determined to be confidential by the State 

pursuant to section 26-14b-21, U.C.A., and implementing rules shall 

be afforded the protection specified therein by the State. If no 

claim of confidentiality accompanies the information when it is 

submitted to EPA and the State, the information may be made 

available to the public without further notice to DOE. 

B. Infomation, records, or other documents produced by DOE 

under the terns of this Agreement, which are identified by DOE as 

classified within the meaning of and in conformance with the Atonic 

Energy Act of 1954, as anended, shall not be made available to the 

public. In addition, those data, documents, recorts, or files 

which could otherwise be withheld pursuant to the Freedon of 

Information Act ( F O I A ) ,  5 U.S.C. 3 5 5 2 ,  or the Privacy Act of 1974 

( 5  U . S . C .  5 552a), unless expressly authorized for release by the 

originating Party, shall be handled in accordance with those 

regulations. 

XXVII RECOVERY OF EXPENSES 

A. The Parties agree to amend this section at a later date in 

accordance with any subsequent resolution of the currently 

contested i s sue  of EPA cost reimbursement, 
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B. With respect to State costs: 

1. 

2. 

3. 

4 .  

5 .  

DOE agrees to reimburse the State for al: 

incurred by the State specifically related to the 

implementation of this Agreement at the Monticelao 

Site and nlot inconsistent with the NCP. The amount 

of such reimbursement shall not exceed $600,000. 

A separate fundic9 agreement between DOE and %he State 

will be executed within 9 0  days after the parties 

execute this Agreement, which shall be the specific 

mechanism for the transfer of funds (e.g. a Grant) 

between DOE and the State for payment of the costs 

referred to in paragraph B . 1 .  

F o r  the purposes of budget planning only, the State 

shall annually provide DOE before the beginning of the 

fiscal year a written estimate of the State's c 

projected costs to be incurred in implementing the 

MOnticello Agreexent in the upcoming fiscal year. 

The State reserves all rights it has to recover any 

other past and future costs incurred by the State in 

connection with CERCLA activities conducted at the 

Monticello Site. 

In the event of a substantial increase in the State's 

costs incurred specifically related to the 

implementation of this Agreement, and a significant 

change in the scope of the project, the State and DOE 

agree to renegotiate the cap established in Paragraph 
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B . l  to reflect such increase proportionate to the 

circumstances. The amount and schedule of payment of 

these costs will be negotiated with consideration for 

DOE'S multi-year funding cycle. 

XXVIII AWL'NDHENT OP AGREEHENT 

A. This Agreement may be amended by mutual agreement among 

EPA, the State, and DOE. Such amenhents shall be in writing and 

shall have as their effective date the date on which they are 

signed by all Parties, unless otherwise agreed. 

B .  Any noncompliance with amendments to this Agreement shall 

be considered a failure to achieve the requirements of this 

Agreement and will subject DOE to the penalties included in 

P a r t  XXXI of this Agreement. 

C .  No infoma1 advice, guidance, suggestions, or comments by 

EPA or the State regarding reports, plans, specifications, 

schedules, or any other writing submitted by DOE will be construed 

as relieving DOE of its obligations to obtain written approval, if 

and when required by this Agreenent. 

X X X X  COVENANT NOT TO SUE AND RESERVATION O F  RIGHTS 

A. In consideration for DOE'S compliznce with this Agreement 

and based on the information h O W n  to the Parties on the effective 

date of this Agreement, EPA and the State agree that compliance 

with this Agreement shall stand in lieu of any administrative, 

legal, and equitable remedies available to them against DOE 
. 
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regarding the currently known releases or threatened releases of 

hazardous substances including hazardous wastes, pollutants, or 

contaminants at the Site which are t h e  subject of the RI/FS(s) and 

which will be addressed by the remedial action(s) provided for 

under this Agreement; except that nothing in this Agreement shall 

preclude EPA or the State from exercising any administrative, 

legal, or equitable remedies available to them to require 

additional response actions by DOE in the event that: (1) 

conditions previously unknown or undetected by EPA or the State 

arise or are discovered at the Site; or (2) EPA or the State 

receives additional information not previously available concerning 

the prenises which they employed in reaching this Agreeaent, and 

the implenentation of the requirements of this Agreement are no 

longer protective of public health and/or the environnent. 

B. Notwithstanding this Part or any other Part of this 

Agreement, the State shall retain any rights it nay have to obtain 

judicial review of any final decision of EPA on the selection and 

implementation of a renedial action under CERCLA, as amended. T h e  

State agrees to exhaust the dispute resolution procedures of Part 

XIV of this Agreement prior to seeking such review. 

C -  This Covenant Not To Sue does not affect any claims for 

natgral resowce damage assessments or for damages to natural 

resources. 

D. Notwithstanding this Part ,  the  State shall retain the 

rights specified in Part XXVII of this Agreement (Recovery of 

expenses), Part XXXI (Enforceability), and Part XXXVIII (Funding). 
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The State agrees to exhaust the dispute resolution pr 

to enforcing the rights specified above, except for 

recovery of expenses pursuant to Part XXVII of this 

.ocedures prior 

disputes as to 

Agreement. 

XXX ENFORCEXBILITY 

A.  The Parties agree that: 

1. Upon the effective date of this Agreement, any 

standard, regulation, condition, requirement, or order 

which has become effective under CERCLA and is 

incorporated into this Agreement is enforceable by any 

person pursuant to section 310 of CERCLA, as amended, 

and any violation of such standard, regulation, 

condition, requirement, or order will be subject to 

civil penalties under sections 310(c) and .lo9 of 

CERCLA, as amended. 

2 .  All timetables or deadlines associated with the 

development, implementation, and conpletion of the 

R I / F S  shall be enforceable by any person pursuant to 

section 310 of CERCLA, as amended, and any violation 

of such timetables or deadlines will be subject to 

civil penalties under sections 310(c) and 109 of 

CERCLA . 
3. All terms and conditions of this Agreement which 

relate to interim or final remedialactions, including 

corresponding timetables, deadlines, or schedules and 

a l l  work associated with the interim or final remedial 
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actions, shall be enforceable by any person pursuant 

to section 310(c) of CERCLA, and any violation of such 

terms or conditions will be subject to civil penalties 

under sections 310(c) and 109 of CERCLA, as amended. 

4 .  Any final resolution of a dispute pursuant to 

Part XIV of this Agreement which establishes a tern, 

condition, timetable, deadline, or schedule shall be 

enforceable by any person pursuant to section 310(c) 

of CERCLA, as amended, and any violation of such term, 

condition, timetable, deadline, or schedule will be 

subject to civil penalties under sections 310(c) and 

109 of CERCLA, as amended. 

B. Nothing in this Agreement shall be construed as authorizing 

any person to seek judicial review of any action or work where 

review is barred by any provision of CERCLA, as amended, inclu6ing 

section 113(h) of CERCLA, as amended. 

C .  The Parties agree that all Parties shall have the right to 

enforce the terns of this Agreement. 

XXXI DELAY IN PERFORHX?CE/STIPULATED PENALTIES 

A. In the event that DOE fails to s*abmit a primary document 

(i.e., Scope of Work, RI/FS Work Plan, Risk Assessment, RI Report, 

Initial Screening of Alternatives, FS Report, Proposed Plan, Record 

of Decision, Remedial Design, Remedial Action Work Plan) to EPA and 

the State pursuant to the appropriate timetable or deadline in 
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accordance with the requirements of this Agreement or fails to 

comply with a tern or condition of this Agreement which relates to 

an interin or final remedial action, EPA, after consultation with 

the State, may assess a stipulated penalty against DOE. The State 

may also recommend to EPA that a stipulated penalty be assessed. 

A stipulated penalty may be assessed in an amount not to exceed 

$5000 for the first week (or part thereof) and $10,000 for each 

additional week (or part thereof) for which a failure set forth in 

this paragraph occurs. 

B. Upon determining that DOE has failed in a manner set forth 

in paragraph A, ZPA, after consultation with the State, shall so 

notify DOE in writing. If the failure in question is not already 

subject to dispute resolution at the tine-such notice is received, 

DOE shall have 15 days after receipt of the notice to invoke 

dispute resolution on the question of whether the failure did in 

fact occur. DOE shall not be liable f o r  the stipulated penalty 

assessed by EPA if the failure is deterinined, through the dispute 

resolution process, not to have occurred. No assessnent of a 

stipulated penzlty shall be final until the conclusion of dispute 

resolution procedures relzted to the assessnent of the stipulated 

penalty. 

C. The annual reports required by sectior, 120(e) ( 5 )  of CERCLA, 

as amended, shall include, with respect to each final assesssent 

of a stipulated penalty against DOE under this Agreement, each of 

the following: 

The facility responsible f o r  the failure. 1. 
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4 .  

5 .  

2 .  A statement of the facts and circumstances giving rise 

to the failure. 

A statement of any administrative or other corrective 

action taken at the relevant facility, or a statement 

of why such measures were determined to be 

inappropriate. 

A statement of any additional action taken by or at 

the facility to prevent recurrence of the saxe type 

of failure. 

The total dollar amount of the stipulated penalty for 

the particular failure. 

3 .  

D. Stipulated penalties assessed pursuant to this Tart shall 

be payable to the Hazardous Substances Response T r u s t  Fund from 

funds authorized and appropriated for that specific purpose. 

-. F In no event shall this Part give rise to a stipulated 

penalty in excess of the amount set forth in section 109 of CERCLA, 

a s  amended. 

F. This Part shall not affect the DOE'S ability to obtain an 

extension of a timetable, deadline, or schedule pursuant to Part 

XXXII of this Agreement. 

G. Nothing in this Agreement shall be construed to render any 

officer cr employee of DOE personally liable for the payment of any 

stipulated penalty assessed pursuant to this Part. 
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A .  

1. 

2. 

3. 

4 .  

XXXII EXTENSIONS 

E i t h e r  a t i n e t a b l e  and d e a d l i n e  o r  a schedu le  s h a l l  be 

ex tended  upon r e c e i p t  of a t ime ly  request for e x t e n s i o n  and when 

good cause e x i s t s  f o r  t h e  requested e x t e n s i o n ,  Any r e q u e s t  f o r  

e x t e n s i o n  by DOE s h a l l  be submi t ted  i n  w r i t i n g  and s h a l l  spec i fy :  

T h e  t i m e t a b l e  and d e a d l i n e  o r  t h e  schedu le  t h a t  is 

sought  t o  be extended. 

The l e n g t h  of  t h e  e x t e n s i o n  sought .  

The good c a u s e ( s )  for t h e  ex tens ion .  

Any related t i m e t a b l e  and d e a d l i n e  o r  schedu le  t h a t  

would be affected if t h e  e x t e n s i o n  w e r e  g ran ted .  

B. Good c a u s e  e x i s t s  f o r  an e x t e n s i o n  when sough t  i n  regard  

t o :  

C .  

1. 

2. 

3 .  

4 .  

5 .  

A n  e v e n t  o f  force majeure. 

A delay caused  by a n o t h e r  P a r t y ' s  f a i l u r e  t o  meet any 

r e q y i r e n e n t  of t h i s  Agreement. 

A d e l a y  caused  by t h e  good f a i t h  i n v o c a t i o n  of d i s p u t e  

r e s o l u t i o n  o r  t h e  i n i t i a t i o n  o f  j u d i c i a l  a c t i o n .  

A delay caused,  o r  which is l i k e l y  t o  be caused, by . 

t h e  g r a n t  of a n  ' ex tens ion  i n  regard t o  ano the r  

t i m e t a b l e  and d e a d l i n e  o r  schedu le .  

Any o t h e r  e v e n t  or series of e v e n t s  mutua l ly  ag resd  

to by t h e  Pa r t i e s  as c o n s t i t u t i n g  good cause ,  

Absent agreement  of the Par t i e s  with respect t o  the 

e x i s t e n c e  of good c a u s e ,  DOE may seek and o b t a i n  a d e t e r m i n a t i o n  

t h r o u g h  the  d i s p u t e  r e s o l u t i o n  p r o c e s s  t h a t  good cause e x i s t s .  
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D. Within 14 days of receipt of a request for an extension of 

a timetable and deadline or a schedule, €PA, after consultation 

with the State, shall advise DOE in writing of its respective 

position on the request. Any failure by EPA to respond within the 

14-day period shall be deemed to constitute concurrence i n  the 

request for extension. I f  EPA does not concur in the requested 

extension, it shall include in its statement of nonconcurrence an 

explanation of the basis f o r  its position. 

E. If there is agreement among the Parties that the requested 

extension is warrznted, DOE shall extend the affected timetable and 

deadline or schedule accordingly. If there is no agreement among 

the Parties as to whether a l l  or part of the requested extension 

is warranted, the tinetable and deadline o r  schedule shall not be 

extended except i n  accordance with a deterahation resulting from 

the dispute resolution process. 

F. Within 14 days of receipt of a statenent of nonconcurrence 

with the requested extension, DOE may invoke dispute resolution. 

G. A timely and good faith request f o r  an extension shall 

follow any assessment of stipulated penalties o r  application f o r  

judicial enforcement of the affected timetable and deadline or 

schedule until a decision is reached on whether the requested 

extension will be approved. If dispute resoluticn is invokGd and 

the requested extension is denied, stipulated penalties may be 

assessed and may accrue from the date of the original timetable, 

deadline, or schedule. Following the grant of an extension, an 

assessment of stipulated penalties or an application for judicial 
! 
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enforcement may be sought only to compel compliance with the 

timetable and deadline or schedule, as nost recently extended. 

XXXIII PORCE HAJEURE 

A force majeure shall mean any event arising from factors beyond 

the control of a Party that causes a delay in, or prevents the 

performance of, any obligation under this Agreement, including, but 

not limited to, acts of God, fire, war, insurrection, civil 

disturbance, explosion, unanticipated breakage or accident to 

machinery, equipment, or lines of pipe despite reasonably diligent 

maintenance; adverse weather conditions that could not be 

reasonably anticipated; unusual delay in trznsportation; restraint 

by court order or order of public authority; inability to obtain, 

at reasonable cost and after exercise of reasonable diligence, any 

necessary authorizations, approvals, permits, or licenses due to 

action or inaction of any governmental agency or authority other 

than the DOE; delays caused by compliance with appliczble statutes 

or regulations governing contracting, procurement, or acquisition 

procedures, despite the exercise of reasonable diligence; and 

insufficient availability of appropriated funds, if the DOE shall 

have made timely request for such funds as part of the budgetary 

process as set forth in Part XXXVII (Funding) of this Agreenent. 

A force majeure shall also include any strike or other labor 

dispute, whether or not within the control of the Parties affected 

thereby. Force majeure shall not include increased costs o r  

71 



expenses of Response Actions, whether or not anticipated at the 

time such Response Actions were initiated. 

XXXIV PUBLIC PARTICIPATIOH/ADHINI8TRATIVE RECORD 

A. The Parties agree that this Agreement and any subsequent 

proposed response action alternative(s) and subsequent plan(s) for 

response action at the Site arising out of this Agreement shall 

conply with the Administrative Record and public participation 

requirements of CERCLA, as amended, including section 117 of SARA, 

the NCP, and EPA guidance on public participation and 

administrative records. 

B. DOE shall develop and implenent a Community Relations Plan 

( C R P )  which responds to the need for an interactive relationship 

with all interested commmity elements in the Monticello area. The 

Plan shall address current and future activities and elements of 

work being undertaken by DOE. DOE agrees to develop and implenent 

the CRP in a nanner consistent with section 117 of SARA, the NCP, 

U.S. EPA guidelines set forth in EPA's Community Relations 

Handbook, and any modifications thereto. The CRP shall be reviewed 

in accordance with P a r t  XI1 of this Agreement. 

C. Any Party issuing a formal press release or providing 

significant infcrmation to the mediz regarding any of the work 

required by this Agreement shall advise the other Party of such 

press release or information and the contents thereof, at least 4 8  

hours  before the issuance of such press release and of any 

subsequent changes prior to release. 
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D. DOE agrees it shall establish and maintain an 

administrative record at or near the Monticello Site in accordance 

with section 113(k) of CERCLA, as amended. Once the Administrative 

Record is established, DOE shall maintain the Record at the 

Monticello Site. The actual repository location shall be mutually 

agreed to by the Parties to this Agreement. The Administrative 

Record shall be established and maintained in accordance with 

current and future EPA policy and guidelines. Future changes to 

these policies and guidelines affecting DOE'S maintenance of the 

Administrative Record shall be discussed by the Parties and 

agreement reached on how best to accommodate those changes. A 

suitzble addendun to this Part shall then be prepared and attached 

to this Agreement. A copy of each docuslent placed in the 

Administrative Record will be provided to €PA-and the State. The 

Administrative Record developed by DOE shall be updated and 

supplied to E?A and the State on at least a quarterly basis. An 

Index of Documents in the complete Ad3inistrative Record will 

accompany each update to the Administrative Record. EPA, after 

consultation with the State when necessary, shall make the final 

determination of whether a document is appropriate for inclusion 

in the Administrative Record, EPA or the State may also submit 

documents to DOE for inclusion in the Administrative Record as EPA 

or the State deems appropriate, 
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X X W  PUBLIC COHHENT/EPPECTIVE DATE 

A .  Within 15 days of the date on which the last Party signs 

this Agreement, DOE, the State, and EPA shall jointly and 

simultaneously announce the availability of this Agreement to the 

public for review and comment. The period of public comment shall 

be forty-five ( 4  5 )  days after such announcement. EPA shall 

assemble and distribute to DOE and the State public comments 

submitted during this period. At the end of the comment period, 

the Parties shall review such comments and shall either: 

1. Determine that this Agreement should be made effective 

in its present form, in which case €PA shall notify all 

Parties in writing, and this Agreenent shall become 
. 

effective on the date that DOE receives such notification; 

or 

2 .  Determine that modification of this Agreement is 

necessary, in which case the Parties shall meet to discuss 

and agree upon any proFosed changes. Upon agreement of any 

proposed changes, EPA shall notify all Parties in writing 

and this Agreement shall become effective on the date that 

DOE receives such notification. 

B. In the event a Party determines that it is necessary to 

modify this Agreercent as a result of public coraent thereon, and 

there is disagreement among the Parties as to the need for such 

modification, the dispute resolution procedures of Part XIV of this 

Agreement may be invoked. However, no modification as a result of 
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public coment pertaining to this Agreement shall be made except 

by agreement of all Parties. 

XXXVI TERHINATION 

The provisions of this Agreement shall be deemed satisfied and 

terminated upon receipt by DOE of written notice that DOE hzs 

demonstrated to the satisfaction of E P A ,  after consultation with 

the State, that all the terns of t h i s  Agreement have been 

completed. 

XXXVII PmTDING 

A. It is the expectation of the Parties to this Agreenent that 

a l l  obligations of DOE arising under this Agreement will be fully 

funded. DOE shall take all necessary steps and make efforts to 

obtain timely funding to meet its obligations under this Agreement. 

B. In 'accordance with section 120(e) (5) (B) of CERCLA, as 

amended, 42 U . S . C .  5 9620(e) (5) (B), DOE shall include in its Annual 

Report to Congress the specific cost estimates and budgetary 

proposals associated with the implementation of this Agreement. 

C .  Any requirement for the payment or obligation of funds, 

including stipulated penalties, established by the terms of this 

Agreement, shall be subject to the availability of appropriated 

funds, and no provision herein shall be interpreted to require 

obligation or payment of funds in violation of the Anti-Deficiency 

Act, 31 U . S . C .  5 1341. In cases where payment or obligation of 

funds would constitute a violation of the Anti-Deficiency Act, the 



dates 

shall 

D. 

established requiring the payment or obligation of such funds 

be appropriately adjusted. 

If appropriated funds are not available to fulfill DOE'S 

obligations under this Agreement, EPA and 

right to initiate any other action which 

absent this Agreement. 

the State reserve the 

would be appropriate 
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SIGNATURES 

Each undersigned representative of a Party certifies that he or 

she is fully authorized to enter into terms and conditions of this 

Agreement and to legally bind such Party to this Agreement. 

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY: 

/ 

J. WINSTOCJ//PORTER 
ASSISTAN~~ADMINISTRATOR 
O F F I C E  OF S O L I D  WASTE AND 

EMERGENCY RESPONSE 

U . S .  EPA REGION VI11 

FOR THE UNITED STATES DEPARTMENT OF ENERGY: 

DATE DON OFTE I 

MANAGER 
IDAHO OPERATIONS OFFICE 

FOR THE STATE OF UTAH: 

DIRECTOR 
ENVIRONMENTAL HEALTH D I V I S I O N  
UTAH DEPARTMENT OF HEALTH 
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-- DOE TD So. O W E R  

MS-00 174 J e n n i e  Beoson 
( d e c e a s e d )  

ADDRESS 

South  100 E a s t  S t r e e t  

ZfS -0 0 1 73 Xa rk Huge n t o  b 1 e r  578 South  Eldredge Lane 

?IS -0 0'1 7 6 Kenneth B a i l e y  Clay X i 1 1  Dr ive  

HS -00 177 Douglas Eldredge 562 Eldredge Lane 

!4S-00178 G i l b e r t  and J u a n i t a  Clay H i l l  Drive 
Pehrson 

YS-00 179 R .  K e d r i c  and Zina Clay H i l l  Drive 
Summervi l le  

MS-00180 Blue !fountain Xeats. I n c .  333 South  200 E a s t  S t ree t  

YS-00 1 s 1 U . S .  Goverzment. a c r o a u  Lower Yill Road 
of  Lana :fanag-. -?lent 

71 YS-00022 U.S. Governzent .  Sorest 216 t'ranium Drive 
S e r v i c e  

72 ZIS -000 2 3 2 .  and Aran Corbin 197 South Uranium Drive 

73 YS - 0 005s A l l e n  poger 132 Xortfi ?lain 

74 :fS -00062 Eva Black 316 South Firs t  East 

73 YS- 00 0 78 XonaPd and ?larva B u t l e r  96 East First Xorth 

Note: These  new ,Np inclusions were a u t h o r i z e d  for DOE-HQ f o r  remedial a c t i o n  
on October  7. 1988 (63-701 and October  14. 1988 (71-75). b u t  are n o t  
shown on t h e  accompanying maps. 

N E W .  IXC : S W .  2: DZ 

. 





A T T A C H M E N T  

A ? F L E C P a L E  O K  R E L E V A h T  A N D  k ? P R U P R I A T E  LEGAL REOUIRE?IIE~TS 

P l u r s u a n t  t o  9'121 o f  C E a C L A ,  a s  a n e n d e a ,  r e s p o n s e  a c t i o n s  

s e l e c t e d  must he p r o t e c t i v e  o f  p u b l i c  h e a l t h  a n d  t h e  e n v i r o n m e n t ,  

m u s t  be  c o s t  e f f e c t i v e ,  a n d  t o  t h e  naxilmum e x t e n t  p r a c t i c a b l e ,  . 

a c h i e v e  p e r n a n e n t  s o l u t i o n s .  Response  a c t i o n s  s e l e c t e d  m u s t  

r e q l u i r e  u p o n  c o m p l e t i o n  a l e v e l  or s t a n d a r d  o f  c o n t r o l  w h i c h  a t  

l e a s t  a t t a i n s  t h o s e  s t a t e  and f e d e r a l  s t z n d a r a s  w h i c h  a r e  l e c a l l y  

a p p l i c a b l e  c r  r e l e v a n t  and  a p p r o p r i a t e  w i t h i n  t h e  c i r c u m s t a n c e s  

o f  t h e  r e l l e a s e ,  o i  t h r e a ' ;  o f  r e l e a s e .  
- -. 

The r e s p o n s e  a c t i o n  s e l e c t e d  

n a y ,  c o n s i s t e n ;  w i t h  C E i 7 C L A ,  a s  amended, §121(d)(S), r e p r e s e n t  an 

i n t e r i m  r e s p o n s e  t h a t  i s  p a r t  o f  a t o t a l  r e s p o n s e  a c t i o n  o r  which 

a t t a i n s  a level1 o f  p e r f o r m a n c e  t h a t  i s  e q u i v a l e n t  t o  t h a t  r e q u i r e d  

b y  o t h e r w i s e  a p p l i c a b l e  s t a n d a r d s .  

The l e g a l l y  a p p l i c a b l e ,  o r  r e l e v a n t  and  a p p r o p r i a t e  r e q u i r e m e n t s  

w h i c h  may be r e q u i r e a  f o r  t h e  M o n t i c e l l o  NPL s i t e  a r e :  

I .  The A t o m i c  E n e r g y  A c t ,  a s  amended. 

2 .  The Uranimum Mi l l  T a i l i n s s  R a a i a t i o n  C o n t r o l  Act  o f  1 9 7 8 ,  

a d amended.  
/ 

3 .  H e a l t h  a n a  E n v i r o n E e n t a l  P r o t e c t i o n  S t a n a a r a s  f o r  

Uranium a n d  T h o r i u m  M i l l  T a i l i n g s ,  4 0  C.F.R. P a r t  192. 

4 .  N a t i o n a l  E n v i r o n m e n t a l  Pollicy Act  o f  1 9 6 9 ,  a s  amended; 

. 



... 

C o u n c i l  on E n v i r o n a e n t a l  Q u a l i t y  r e g u l a t i o n s ,  40  C.F.R 

P a r t  1500; a n a  D O E  t i u i d e l i n e s  ( 4 5  FR 2 0 6 9 4 ,  4 5  FR 

53199, 45 F R  7 a 7 5 6 ,  4 7  F R  7 9 7 6 ) .  

5 .  D O E  O r d e r s  5 4 8 0 . 1 A  ( E n v i r o n m e n t a l  P r o t e c t i o n ,  S a f e t y  a n d  

H e a l t h  P r o t e c t i o n  P r o s r a m  f o r  D O E  O p e r a t i o n s ) :  5 4 8 0 . 4  

E n v i r o n n i e n t a l  P r o t e c t i o n ,  S a f e t y  a n d  H e a l t h  P r o t e c t i o n  

S t a r d a r d s ) ;  5 4 4 0 . 1 C  ( I m p l e m e n t a t i o n  o f  N E P A ) .  

6 .  F o r m e r l y  U t i l i z e d  S i t e s  Remed ia l  A c t i o n  P r o g r a m  - Summary 

P r o t o c o l  ( J a n .  1 9 8 6 1 ,  a s  amended ,  a n d  S u r p l u s  F a c i l i t i e s  

M a n a s e n e n t  ? r o g r a n  P l a n  ( 0 c t . l .  1935) , - a s  a rnenaed .  

7 .  F e d e r a l  h a t e r  P o l l u t i o n  C o n t r o l  A c t ,  a s  a m e n d e d  b y t h e  C l e a n  

‘ r i a t e r  Amendment s  o f  1 9 8 6 .  

8 .  The  S a f e  D r i n k i n g  W a t e r  A c t ,  a s  amended .  

9 .  The  h a t i o n a l  h i s t o r i c  P r e s e r v a t i o n  A c t  o f  1 9 6 6 ,  a s  amended 

a n d  t h e  A r c h e o l o s i c a l  R e s o u r c e s  P r o t e c t i o n  Act  o f  1 9 7 9 .  





A T T A C H M E N T  5 

1 .  

2 .  

3 .  

L .  

- a. 

5 .  

S P E C I F I C  LIST OF P R O P E R T I E S  M I T E  SPECIAL CONSIDE2ATION.S 

P r o D e r t i e s  k i t h  H i l c h  l n s i a e  Gamma ( H I G ' s )  O r  H i g h  O u t s i a e  
G a m m a  ( h o b ' s )  i n  1972 S u r v e y  t h a t  were n e v e r  s u r v e y e d  a c a i n :  

a .  S .  1 s t  E a s t  St. ( T r u j i J l o ,  J . )  hOG 5 0  H I G  3 5  
b. 158 C e n t e r  St. ( H y d e ,  J A )  H O G  35  HIG 1 0  
c .  Upper K i l l  R d .  ( o l d  U r a n i u m  m i l l )  H O G  1100 

d .  1 4 4  S. U r a n i u m  Dr. ( s t r e e t )  H O G  5 0  
e .  5 .  1 s t  E a s t  St. ( S ~ i d m o r e / T r u j i J J o ) H O G  200 h I G  6 0  
f .  B l u e  P i t n .  Dr. ( b a s e b a l l  d i a m o n d )  H O G  2 5  

h i c h  h I G ' s  o r  HOG': 
- - -  P r o D e r t i e s  w i t h  i i n  Bendix ( 1 9 2 3 3  

t h a t  were n c t  r e f u t e a  b y  SuDsecuent  surveys  a n C  were  
i n c l  b c e c  f o r  renieci  a t i  o n :  

su rvey  
not 

a .  381 A b a j o  D r i v e  ( G e n  w i t h  r o c k  w a l l 1  h ' O G  2 0  H I G  118 
b. 464 S. M a i n  H O G  54 H I G  14 
c .  381 5. 2 n a  k e s t  H O G  25  IiIG 43 
d .  L o t  9 i n  S i l v e r s t o n e  S u b d i v i s i o n  h G G  2 4  
e .  96 E a s c  1st h o r t h  hCG 2 4  H I G  16 

O a k  R i a c e  I ' t a t i o n a l  L a b o r a t o r y  ((IFIIUL) survey i n a i c a t e a  b u i l a i n c  
m a t e r i a l s  c o n z a c i n a t i o n  n u t  no n i G  v a l u e s  c i v e n :  

a .  349  N .  Creek  Lane  ( a r e a l  e x t e n t  c r i t e r i a  e x c e e d e d )  

N o t  s u r v e y e a  b y  G R N L ,  no reason Given: 

# a  a n d  l r l l  o f  6 i l l i ~  r e p o r t  

Hich  h I G  i n  1 9 7 2  s u r v e y  b u t  HIG n o t  r e m e a s u r e a  i n  l a t e r  surveys:  

E .  2 n d  S c u t h  St, O l o n t a n o ,  C.) 

P r o D e r t i e s  € P A  w a n t s  i n c l u a e d  t h a t  OOE h a s  d e c l i n e d :  

a .  4 6 5  O a k c r e s t  ( b u i l d i n g  m a t e r i a l s  a r e  a source) 
b. 6 5  S o u t h  2 n d  hest ( b u i l d i n g  m a t e r i a J s ,  o r e )  H O G  9 2  H I G  48 
c.  3 8 0  S i l v e r s t o n e  E. ( b u i l a i n g  n a t e r i a l s )  
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Site Description 

The Monticello uranium mill tailings site i s  a Department o f  Energy (DOE)- 

owned, 78-acre tract and contisuous (peripheral) private properties including 

the Alternate Hillsite Disposal Area (South Site) which were contaminated as a 

result of the mill's operation mostly during the 1950's. The aroa lies i n  the 

valley and along the slopes o f  Hontezurna C;.eek, a narrow erosional surface 

that slopes eastward from the Abajo mountains. The site is located just south 

of the city of Monticello in San Juan County, Utah. 

The DOE property (Figure 1 )  consists o f  the mill area which covers 

aoproxiaatrly 7 7  acres and tSe tailinss-impoundnent area covering the 

remaining 67 acres (Fisure 2). A n  estimated 100,000 cubic yards of 

containinated material has been identified in the mi71 area, and nearly 1.5 

million cubic yards (2 million tons) of tailings and contaminated soil in the 

tailings-impoundment area. The tailinss ?kenselves are contained in four 

piles: The Carbonate Pile, covering 7.7 ac;.es; the Vanadium Pile, covering 

3.7 acres; the East Pile, covering 16.6 acres; and the Acid Pile, covering 9.2 

acres. 

alfalfa and mixed native grasses. 

All of the piles currently have a vegetative cover consisting of 

Ouring the period of mill operation, 

private land to the north and south o f  the existing site was leased f o r  the 

stockpiling of ore. Thesz forser ore-stockpile areas and windblcwn and 

waterborne Contaminated areas (Figure 2) resulting, f rom the mill's operation 

extend for another.300 acres around the site and contain most of the estimated 

300,000 cubic yards of peripheral-property material that will be cleaned up as 

p a r t  o f  this project. 
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SUPERFUND HEl4ORAHDUH OF AGiZEEMEHT 

T h f s  Superfund Wemorandum of Agreement (Agreement) is en te red  In to  between the 
Uni t ed  S t a t e s  Environmental P r o t e c t i o n  Agency, Region VI11 ( E P A )  and the  S t a t e  
o f  Utah Departmnt of Heal th  ( S t a t e ) .  

The Parties Intend t h i s  Agreement t o  be mod l f i ed  by mutual cmsen t  a s  need 
a r i s e s  f o r  reasons  such as  changes i n  f e d e r a l  and s t a t e  laws, r e g u l a t i o n s ,  and 
p o l i c i e s .  Nothing i n  t h i s  Agreement shal-1 be c o n s t r u e d  t o  l i m i t  or modify 
a u t h o r i t i e s  gran ted  t o  e i t h e r  E P A  o r  t h e  S t a t e  o f  Utah. 

S T A T E M E N T  #OF O B J E C T  I VES 

€PA a n d  t h e  S t a t e  recognize  and a g r e e  t h a t  F e d e r a l / S t a t e  coopera t ion  and  
c o o r d i n a t i o n  a r e  necessary  so t h a t  hazardous w a s t e  s i t e s  In  Utah a r e  
i n v e s t i g a t e d  a n d  rexedied i n  a n  e f f i c i e n t ,  e f f e c t i v e  mznner. The primary 
o b j e c t i v e  o f  such inves t iga ; ions  and remedial  a c t i o n s  i s  t o  ensure t h a t  p u b l i c  
h e a l t h  and t h e  environment i n  Utah a r e  a d e q u a t e l y  p r o t e c t e d .  I t  i s  t h e  i n t e n t  
o f  E P A  and t h e  S t a t e  t o  f o s t e r  t h e  p a r t n e r s h i p  env i s ioned  i n  Comprehensive 
Environmental  Response, compensat ion,  and L i a b i l i t y  Act (CERCLA o r  Super fund) ,  
as amended by t h e  Superfund Amendments and R e a u t h o r i z a t i o n  Act of 1986 ( S A R A ) ,  
and implementing r e g u l a t i o n s  t o  t h e  mximum e x t e n t  p r a c t i c a b l e  i n  o r d e r  t o  
a c h i e v e  t h i s  o b j e c t i v e .  

T h i s  Agreemelnt i s  not  in tended  t o  t a k e  t h e  p l a c e  o f  Superfund Cooperat ive 
Agreements f o r  Federal  a s s i s t a n c e  t o  t h e  S t a t e ,  o r  Su.perfund Cont rac ts  f o r  
fund- lead  remedial  a c t i v i t i e s ,  nor  i s  i t  i n t e n d e d  t o  s e r v e  i n  l i e u  o f  s p e c i f i c  
s i t e  enforcement  agreements .  This Agreornent does. however, s e t  genera l  
g u i d e l i n e s  which w i l l  a f f e c t  each o f  t h e s e  r e f e r e n c e d  documents. 

. 



S p e c i f i c a l l ~ y  the purposes of  t h i s  Agreement are  t o :  

1. C l a r i f y  t h e  EPA/State r e l a t i o n s h i p  w i t h  respect  t o  response 
a c t f v f t l e s  a t  sltes In order  t o  maxfrnize t h e  number of completed 
response ac t lons  and t o  f a c i l i t a t e  a coopera t ive  working r e l a t i o n s h i p  
which best  serves  EPA and S t a t e  i n t e r e s t s  i n  protecting publ ic  hea l th  
and t h e  qnvi ronment; 

2 .  
comnunication between.EPA and  the S t a t e ;  

Es tab l i sh  procedures f o r  general  Superfund program coordinatfon and 

3. Establ ish a procedure t o  d e s i g n a t e  t h e  " lead agency' and " s u p p o r t  
agency" f o r  a l l  Superfund activities, including oversight of Federal 
f a c i l i t y  cleanups; 

4 .  Establ ish procedures f o r  c l o s e  cooperat ion and c o m n u n i c a t i o n  
betweenl t h e  p a r t i e s  i n  planning response a c t i v i t i e s  (includingl yearlly 
SCAP development) t o  make optimal use o f  t h e  p a r t i e s '  resources ,  and t o  
avoid c o n f l i c t s  and d u p l i c a t i o n  o f  e f f o r t  i n  conducting response 
a c t i v i t i e s  ; 

5 .  
technical1 i n f o m a t i o n ,  repor t s ,  s t u d i e s ,  o r  o t h e r  per t inent  m a t e r i a l s  
and documents, including i d e n t i f i c a t i o n  of appl icable ,  relevanlt  and 
appropr ia te  requirements ( A R A R s ) ;  and 

Establ ish procedures f o r  t h e  t imely exchange between the p a r t i e s  of 

6 .  Assure t h a t  any response a c t i l v i t i e s  conducted a t  s i t e s  Ere 
c o n s i s t e n t  with CERCLA, the  NCP, and app1,icable S t a t e  s t a t u t e s  a n d  
requirements 

PROCRAH COHHUNICATION, COORDINATION AND RES?ONSIVENESS 

. 
- 2 -  



Proqram comnuni ca t ion /coord  i n a t j  on : 

The EPA Superfund Branch Chief and t h e  S t a t e  Superfund Program Hanager vi11 be 
r e s p o n s  i b l e  f o r  genera l  Superfund program c m u n i c a t l o n ,  c o o r d i n a t i o n ,  
p l a n n i n g ,  and p o l i c y  d i r e c t i o n ,  i n c l u d i n g  c o o r d i n a t i o n  of Coopera t ive  
Agreements and Contracts .  The EPA Super fund  Program S e c t l o n  Chief and 
Remedial  P r o j e c t  Manager a s s igned  t o  c o o r d i n a t e  activities wi th  Utah  will 
a s s i s t  the  €PA Branch Chief. 

These i n d i v i d u a l s  and a p p r o p r f a t e  S t a t e  a n d  E P A  personnel  will1 meet monthly t o  
keep each  o t h e r  informed of ongoing and f u t u r e  a c t i v i t i e s .  t o  d i s c u s s  and 
c o o r d i n a t e  those  a c t f v i t i e s  and i s s u e s ,  t o  d i s c u s s  and p l an  f o r  mutual g o a l s ,  
and t o  develop and m a i n t a i n  r a p p o r t  between t h e  agenc ie s .  These meet ings will 
b e  h e l d  a t  a mutua l ly  a c c e p t a b l e  time and p l a c e ,  g e n e r a l l y  a t  t h e  S t a t e ' s  
o f f i c e s .  
m e e t i n g ,  and w i l l  inc lude .  t o  the  e x t e n t  p o s s l b l e ,  t h e  Superfund Comprehensive 
Accomplishments Plan (SCAP) plannling and c o n s u l t a t i o n  d e s c r i b e d  e l sewhere  i n  
t h i s  Agreement. In  a d d i t i o n ,  t h e  E P A  Branch Ch ie f ,  t h e  S t a t e  Program Hanager. 
and a p p r o p r i a t e  S t a t e  and EPA pe r sonne l  w i l l  conduct  t e l e c o n f e r e n c e s  as 
n e c e s s a r y  t o  kee? each o t h e r  i n f o m e d  of ongoing a n d  upcoming a c t i v i t i e s ,  t o  
r e c o g n i z e  and r e s o l v e  problems,  and t o  keep t h e  l i n e s  of  comnunication open. 

T h e  agenda f o r  t h e s e  mee t ings  w i l l  i d e n t i f y  t h e  purpose f o r  each 

S i t e  s o e c i f i c  comunication/coordination: 

i S l t e - s p e c i f i c  .comnunication and r e s o l u t i o n  o f  problems w i  11 occur  p r i r a r i l y  
t h r o u g h  t h e  S t a t e  and E P A  d e s i g n a t e d  p r o j e c t  managers.  

T h e  S t a t e  w i l l  d e s i g n a t e  a projec;  manager f o r  each PA o r  SI s i t e  w i t h  w h i c h  
t h e  S t a t e  has a lead  o r  s u p p o r t  r o l e .  T h e  E P A  P r e l i m i n a r y  A s s e s s n e n t / S i t e  
I n v e s t i g a t i o n  (PA/SI) Coord ina to r  will s e r v e  as EPA's s i t e  c o n t a c t  f o r  a l l  
PA/SI a c t  i v i  t i e s  . 
The S t a t e  and EPA %!?I ez rh  d e s i g n a t e  a r e w d i a l  D r o j e c t  man2;ct ( R P H )  f o r  
o=c: ps?x:- :  :::2 i;: !J:2: w . - ~ ; ~ v ~ -  3 ; : c 2  7 :  <e;iT;;:.?t; ';; :;,= j n:<r. 
p o f e n t i a i  f o r  i i s t i n g  on the Hazionai ? r i o r i c i e s  tis: (hFliij. Tne S r a t e  ana 
€PA v i 1 1  each d e s i g n a t e  a R3H f o r  each s i t e  i n  Utah p r c s e n t l y  l i s t e d  o r  
progosed f o r  :he N?L w i t h i n  t h i r t y  days  CI? exezur ion  of t h i s  .4creornent. 

. .  . .  

. .  - .  . - . ,.. _ _  .- - - -  . _  :'- ; r  2 .  - -  - - . .  - . - -  r .  .-,-.e- - - -  - - - - w e -  - - - - - .  . .  . ,='T.i 
l 

r z s p c f i s i b i l i i i e s  uncetzzken b y  ;22 r e s p e t z i v e  a g e x i z s  t k r t k q ; ?  2 C x p e r ~ : + ~ e  
Agreement ,  Su'perfund C o n t r a c t  , o r  S i t e  Enforcement Agreement. These terns  
will be i n t e r p r e t e d  in  accordance  w i t h  t h e  NCP. . 
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The S t a t e  and EPA recognize  t h a t  a s t r o n g  S t a t e  r o l e  i n  Superfund a c t i v l t l e s  
(1) s t r e n g t h e n s  t h e  S t a t e ' s  comnlt tment  t o  Super fund;  ( 2 )  enhances t h e  S t a t e ' s  
r e s o u r c e  base and e x p e r t i s e ;  (3) r e l n f o r c e s  t h e  l o c a l  p o l i t i c a l  and p u b l i c  
p e r c e p t l o n  t h a t  the  S t a t e  Department of Heal th  i s  responding t o  environmental  
r e l e a s e s ;  a n d  ( 4 )  i n c r e a s e s  the  o v e r a l l  Federa l  and S t a t e  Superfund response  
c a p a b l  11 t i e s .  

The S t a t e  and  €PA villi ensu re  t h a t  t h e  l ead  and s u p p o r t  agency d e s i g n a t i o n s  
a r e  made a s  soon as p t a c t l c a b l e  d u r i n g  pre-remedial  a c t i v i t i e s  uhenever  .ft 1s 
de te rmined  t h a t  t h e  s i t e  I n  q u e s t i o n  may be proposed f o r  i n c l u s i o n  on the  NPL, 
b u t  no l a t e r  than  t h e  d a t e  on which a s i t e  i s  f o m l l y  proposed f o r  t h e  HPL. 
Lead agency means t h e  Federa l  agency  o r  S t a t e  agency t h a t  has pr imary 
r e s p o n s i b i l l t y  f o r  c o o r d f n a t i n g  r e sponse  a c t l o n s  under  C E R C L A .  The Federa l  
l e a d  agency p rov ides  t h e  RPH a s  s p e c i f i e d  i n  t he  NCP. The s t a t e  a s  l ead  
agency  c a r r i e s  o u t  t h e  same r e s p o n s i l b i l i t i e s  de l l inea ted  f o r  RPHs i n  t h e  N C P  
( w i t h  t h e  exce3 t ion  of  c o o r d i n a t i n g  and d i r e c t i n g  Federa l  Agency response  
a c t i o n s ) .  I t  i s  g e n e r a l l y  t h e  r o l e  o f  t h e  s u p p o r t  agency t o  e v a l u a t e  and 
comnent on d e l i v e r a b l e s  and major  d e c i s i o n  p o i n t s ,  and o t h e r d i s e  a s s i s t  as 
a p p r o p r i a t e  i n  p r e p a r a t i o n  of  t h e  d e l i v e r a b l e s .  S p e c i f i c  l e a d  and s u p p o r t  
d e s i g n a t i o n s  and a c t i v i t i e s  vi11 be s p e c i f i e d  i n  t h e  a p p r o p r i a t e  EPA/State 
ag reemen t s .  

T h e  a g e n c i e s  r ecogn ize  t h a t  t h e r e  a r e  many vays t o  approach i n v e s t i g a t i o n  and 
c l e a n u p  of hazardous subs t ance  s i t e s .  Further,  the  agenc ie s  r ecogn ize  t h a t  
l e a d  and suppor t  d e s i g n a t i o n s  i n c l u d e  a d e t e r m i n a t i o n  t h a t  each  agency has 
compe ten t  t e c h n i c a l ,  l e g a l ,  and manager ia l  r e s o u r c e s  a v a i l a b l e  t o  conduct  
S u p e r f u n d  a c t i v i t i e s .  T h e r e f o r e ,  t h e  l ead  agency must have d i s c r e t i o n  t o  
c o n d u c t  s i t e  i n v e s t i g a t i o n s  and c l eanups  c o n s i s t e n t  uSth Federa l  and S t a t e  
laws. r e g u l a t i o n s  ( i n c l u d i n g  the  N C ? ) ,  g u i d e l i n e s ,  and p o l i c i e s .  The s u p p a p b  
agency  v i 1 1  p rov ide  t e c h n i c a l  c o m e n t s  and p r o j e c t  s u p c o r t  c o n s i s t e n t  u i t h  
e s t a b l i s h e d  g u i d e l i n e s .  

. 
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SUPERFUND PLANNING ACTIVITIES 
I 

Superfund plannlng and fundlng activities in EPA Region VIII are currently 
governed primari lly by the €PA Superfund Comprehensive Accomplishments Plan 
(SCAP).  The development of the SCAP is, therefore, a critical Superfund 
planning process requiring coordfnaltion and negotlation w4th the S t a t e .  

€PA vi71 inform the State o f  SCAP planning/negotlatlons schedules developed by 
€PA Headquarters and Reglion VIII. €PA and the State will meet at least 45 
calendar days prior to the EPA Region's submittal to EPA Headquarters of an 
initial draft SCAP o r  of SPHS targets t o  revieu and negotiate all SCAP 
activities for Utah f o r  the fiscal year addressed. 

€PA will provide the State a n  opportunity to participate (review and 
negotiate) in the SCAP Quarterly update process by discussing the SCAP updates 
at the regular EPA/State month'ly meetings and by promptly providing the State 
copies of  EPA Headquarter's Quarterly SCAP update reports f o r  review and 
comnent. 

€PA and the State recognize that €PA submittals to the State degend upon 
timely submittals t o  the Region f rom E P A  HeadquarZers, and that the parties 
must meet the time constraints and deadlines for f o m l  subnittaJs imposed by 
€PA Headquarters. 

SCAP negotiation will address the following activities: 

1 .  The preliminary alssessrnents, site investigations, expanded site 
investigations, site investigation follow-ups (PAs/SIs/ESIs/SIFs) to be 
conducted in the State during the fiscal year, and the lead agency for 
each site; 

2. The rercedial investigation/feasibility studies (RI/FS) to be 
initiatet d?.rirlg t h e  F'scal y e z r .  and the 1 e 3 e  zsency f c r  each site: 

3. The remeaia'i design/remedial action ( 2 O / R A ;  to be conductea in the 
State during the fiscal year, and the lead agency for each site; 
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€PA and the  S t a t e  u l l l  meet a n n u a l l y  du r ing  t h e  t h i r d  q u a r t e r  of each f i s c a l  
year t o  deve lop  a PA/SI work pllan f o r  t h e  f o l l o v f n g  f i s c a l  yea r .  
m o d i f i c a t i o n s  f n  t h e  PA/SI t a r g e t s  e s t a b l i s h e d  i n  t h e  annual p l a n  w i l l  be 
d l s c u s s e d  a t  the monthly c o o r d i n a t f o n  meetfngs.  

Any 

D r a f t  PA/SI r e p o r t s  will be provided  by t h e  l e a d  agency t o  the suppor t  agency 
f o r  rev lew a n d  comment. Final PA/SI reDor ts  v.117 be provided t o  t h e  support  
a g e n c y  upon complet ion.  

For a l l  SI r e p o r t s  completed by t h e  S t a t e  under  t h e  H u l t i - s i t e  Cooperat ive 
Agreement ,  t h e  S t a t e  w i l l  a l s o  comple te  a d r a f t  Hazard Ranking e v a l u a t i o n ,  and  
w i l l  p r e p a r e  a Hlazard Ranking s c o r i n g  package f o r  s u b m i t t a l  t o  EPA f o r  a l l  
S t a t e - l e a d  s i t e s  which t h e  S t a t e  recomnends f o r  t h e  Superfund NPL. 

I f  € P A  proposes  t o  l i s t  a s i t e  on t h e  NPL nlot recomnended by the  S t a t e ,  EPA 
w i l l  f i r s t  c o n s u l t  w i t h  t h e  S t a t e  and a l low the  S t a t e  a t  l e a s t  30 ca l enda r  
days t o  review and comnent on t h e  proposed HRS package p r i o r  t o  i n i t i a t i o n  o f  
formal rulemaking. T h e  S t a t e  acknowledges t h a t  E P A  guidance r e q u i r e s  t h a t  EPA 
p r o p o s e  f o r  t h e  HPL a i l  s i t e s  which lpass a q u a l i t y  a s s u r a n c e  rev iew a n d  have 
an HRS s c o r e  o f  2 8 . 5  or g r e a t e r .  

M e n e v e r  t h e  S t a t e  has p r i o r i t i z e d  a s i t e ( s )  f o r  NPL l i s t i n g ,  E P A  w i l l  
c o n s i d e r  t h e  S t a t e ' s  p r i o r i t i e s  i n  propos ing  s i t e s  f o r  each H P L  update .  If 
EPA does n o t  i n t end  t o  o r  does  n o t  propose a s i t e  recomnended by t h e  S t a t e ,  
EPA w i l l  promptly n o t i f y  the S t a t e  i n  w r i t i n g  o f  i t s  i n t e n t  o r  d e c i s i o n ,  

I s p e c i f y i n g  t h e  reasons  f o r  n o t  i n c l u d i n g  t h e  S t a t e ' s  recomnended s i t e .  EPA 
Region  V I I I ' s  n o t i f i c a t i o n  w i l l  be t i m e l y ,  so  t h a t  a proposed l i s t i n g  w i l l  not  
be de layed  i f  EPA de te rmines  t o  list a s i t e  a f t e r  c o n s i d e r i n g  S t a t e  c o m e n t s .  

R E M E D I A L  ACTIVITIES - RI/FS 

I 
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! 
comnent,  t h o s e  r e q u l  r i n g  approval1 o r  concurrence b e f o r e  subsequent  a c t l v i  t l e s ,  
a n d  rev jew t imes  a r e  s p e c i f i e d  below. If unusual c i r cums tances  requi re  an 
e x t e n l s l o n ,  t h e  a g e n c l e s  may ag ree  t o  a mutua l ly  a c c e p t a b l e  a d d i t i o n a l  time f o r  
r e v i e w .  
and  w i l l  comnunica te  t h e  d i s p o s i t i o n  o f  t hose  comnents t o  t h e  s u p p o r t  agency 
t o  a v o i d  significant d i s p u t e s  a t  t h e  Record of Dec l s lon  s t a g e .  

The l iead agency  will address  a l l  c o g e n t s  made by t h e  s u p p o r t  agency 

H i  t h  r e s p e c t  t o  d e l  i v e r a b l  es requl  r ing  suppor t  agency  rev1 ew and c o m e n t  , s i t e  
w o r k  o r  t h e  n e x t  r e s p o n s e  p rocess  phase m y  proceed ,  b u t  t h e  lead  agency will 
a t t e m p t  t o  i n c o r p o r a t e  s u p p o r t  agency c o m e n t s ,  a s  ap lpropr ia te ,  i n t o  t h e  s i t e  
wrk .  W i t h  r e s p e c t  t o  d e l i v e r a b l e s  r e q u i r i n g  s u p p o r t  agency review and 
a p p r o v a l .  t h e  n e x t  phase may no t  proceed u n t i l  t h e  s u p p o r t  agency reviews and 
p r o v i d e s  w r i t t e n  a p p r o v a l .  W i t h  r e s p e c t  t o  d e l i v e r a b l e s  r e q u i r i n g  support  
agency  review and c o n c u r r e n c e ,  t h e  next  phase may n o t  proceed i f  t he re  i s  
nonconlcurrence u n t i l  t h e  l e a d  and suplport agenc ie s  have made good f a i t h  
e f f o r t s  t o  r e s o l v e  t h e i r  d i f f e r e n c e s ,  i nc lud ing  use of t he  d i s p u t e  r e s o l u t i o n  
p r o c e d u r e s  o f  t h i s  Agreement. 

De 1 i ve r a  b 1 es  Tyoe gev iev  

D r a f t  PA R e p o r t s  
F ina l  P A  R e p o r t s  
SI: Sample Plans.  

SI Repor ts  
HRS S c o r i n g  Package 
S i t e  Management P l a n  
D r a f t  RI/FS workplan 
FiLal RI/FS Workplan 
Ora f t -Pro j e c t  P lans  

H e a l t h / S a f e t y  P lans  

(Sampl ing  P l a n s ,  Q A P P s ,  
Data Management Plans, 
C m m u i i t y  !?o?a t ;ons  Plans , 
Pei;tc anC S ~ f ~ r y  Pia;;! 32.4 ~ ? * - / C C . T , * 2 Z  

Fina l  P r o j e c t  P l ans  Revi ew/Approve 
Pre 1 i m i  na ry Endange men t 

D r a f t  Endangemzn t  
Assessments  

A s  50s saenzs R o v i OS! C 3t~Ae ~i t 

F i n a l  EnCange- . .*be.iZ 

ReviewlComnent 
Revi eu/Comnent 
Review/Coment 
Review/Comnent 
Revi eu/Approve 

Revi ei./Comen: 

R e v i ew / C o m e  n t 
R evi  eu/tomne n t 
R evi  eu/Comnen t 

Revi eu / foncur  

Time 

10  working days 
10 uorking days 
10 vorking days 

20 working days 
20 working days 
10  working days 
20 vorking days 
10 working days 

. _ .  - . 

20  ork king days 

:r. ..-.., :-.- A=..- . P -  - - - . -  

2G worzing days 
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IDEHTIFICATION OF APPLICABLE, RELEVANT AND APPROPRIATE REQUIREMEHTS 
FOR ON-SITE REMEDIAL ACTIONS (ARARs) 

EPA and the State agree that Identification of ARARs is now a critical 
component in the Superfund response process. 
potential ARhRs should be identified early during the preparation of  RI 
reports t o  enable consideration of remedial alternatives that can 
realistically be expected to attain the standardls. 

The agencies agree that 

T h e  Identification o f  ARARs must be an Iterative process in which the lead and 
supporting agencies establish numerous consultation points and solicitations 
f o r  ARARs. 
considered the only key point f o r  lead/support interaction, and the process 
will only be effective .If lead and support agencies work together closelly at 
each of several key points. 
ARARs is to insure that all likely ARARs and other criteria, guidances, o r  
advisories are considered in the remedy seiection process. 

No sing'le point In the ARAR deteninatfon process can be 

The primary purpose o f  the identification of 

T h e  lead agency in :he A R A R  identification process will provide the support 
agency with sufficient data about the site, the nature of the contamination, 
and the remedial a?ternatives being considered for the correct set o f  ARARs to 
be ildentified. The supporting agency will1 identify all ARARs in as detailed 
and comprehensive m n n e r  as possible within established timeframes to ensure 
that the lead agency has sufficient data and time to consider ARARs in 
selectingl the preferred remedy. 
agency i n  the detemination of actual ARARs and o f  whether the alternative 
must attain these A R A R s .  

T h e  lead agency vi71 also involve the support 

Lead agency requests to the support agency to idefitify A 7 A R s  will be as 
focused (location specific, contaminant specific, and action specific) as 
possib'le to ensure that support agency's responses are useful. 

- a -  



RECORDS OF DECISION -- ROOS 

€PA and the State agree that the Record of Decislon (ROO) on remedy selectlon 
at Superfund sites i s  the most critical administrative decision document i n  
the  Superfund process. The agencies agree that the ROD should properly 
identify and explafn the rationale for the selected remedy, and adequately 
reference supporting documentation developed as part of the administrative 
r e c o r d .  

T h e  dlesignated lead agency will prepare the draft ROD in accordance with 
applicable EPA regulations and guidance. including the NCP. Concurrence or 
approval  of the support agency will be required prior to issuance o f  a final 
R O O .  The support agency will1 have 30 calendar days from receipt t o  ccrmnent 
and concur/nonconcur o r  approve/disapprove on a draft ROD. Where concurrence 
or approval i s  not obtained, the dispute resolution provisions of this 
Agreement will be invoked. The final R O D  will include the responsiveness 
rumnary. 

ADMINISTRATIVE R E C O R D  

€PA and the State agree to maintain a n  Administrative Record (AR) for each NPL 
site. The designated lead agency for  a site will establish and maintain the . 
A R .  The AR will include, at a minimua. those documents listed in the appendix 
of  the U . S .  EPA Memorandum o f  Hay 29, 1987 entitlled 'Administrative Records 
f o r  Decisions on Selection of CERCLA Response Action". The AR will be 
maintained at a place designated by the lead agency at or near the facility at 
issue. A duplicate AR will be maintained in the office of the lead agency i f  
that office is not the designated place nedr the site. 

€PA is currently developing more complete regulations for the A2. T h i s  
Agreement nay have to be inodir'ie4 to aCtrcss thos? regulaticns. 
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Leadl enforcement response activities may Include the equivalent o f :  

1. Responslble party searches; 
2. Uotice letter issuance; 
3. Section 704(e )  i n f o m t l o n  requests; 
4. 
5. 
6. 

Section 122 o r  alternative settlement procedures and negotlations; 
Potentially responsible party overslght; and 
Lltigation f o r  injunctive relief to requlre removals o r  remedial 
actions. 

Concurrently with these enforcement response activities, either the lead 
agency o r  support agency may, uhere the responsible parties are unvllling, 
have t o  conduct an RI/FS and prepare a ROD to support the enfoncement action 
a n d  t h e  remedy. The lead designation f o r  each o f  these activities should be 
specified i n  the Cooperatlve Agreement o r  Site Enforcement Agreement. 
S t a t e  i s  designated as lead agency f o r  such actilvities, and seeks federal 
funding, a Cooperative Agreement amendment will be necessary. 

If the 

SITE HANACEHENT PLANS/SITE ENFORCEHENT AG2EEHENTS 

€PA and the State agree that site specific Site nanagement Plans vi11 be 
prepared f o r  each site proposed o r  listed on the HPL. 

i 

Mithin thirty days after lead and support designations f o r  site activities 
have been decided, t h e  lead agency will prepare and submit an initial Site 
Management Plan to the support agency f o r  review and c c m e n t  as described in 
t h e  dillverables provisions o f  this Agreement. 
consist o f  a critical path schedule of response activities by the lead and 
support agencies. 

The Site Management Plan w i l l  

The Site Enforcement Agreement vi11 also specify lead and support agency 
delineations O F  resDcnsibility unique to enfor:ene?: iezi s i t e s ,  e.g. notice 
l e t t e r ,  reqyests far info,xa:icn, nesotiations , and ??:jgztic3 activfties. 
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EPA and t h e  S t a t e  w i l l  n o t i f y  each o t h e r  concern ing  t h e i r  d e t e n n l n a t l o n  t h a t  a 
removal a c t i o n  1 s  n e c e s s a r y  and t h e i r  i n t e n t  t o  conduct  removal a c t i o n  a t  a 
s i t e .  For N P L  s d t e s ,  the d e s i g n a t e d  l ead  agency f o r  remedfal a c t i o n s  w i l l  be 
p r i m a r i l y  r e spons lb l e  f o r  f d e n t i f y i n g  and under tak ing  removal a c t i o n s ,  o r ,  a s  
n e c e s s a r y ,  f o r  r e q u e s t i n g  t h e  s u p p o r t  agency t o  lundertake o r  a s s i s t  i n  such 
a c t i o n s .  The S t a t e  and E P A  a g r e e  t h a t  EPA should t a k e  t h e  l ead  f o r  Fund-lead 
mxmval  a c t l o n s  a t  non-NPL s i t e s .  

' 

€PA w i l l  coord ina te  Federa l - lead  removal a c t i o n s ,  i n c l u d i n g  p r e l i m i n a r y  s l t e  
assessments, wi th  t h e  S t a t e .  Coordllnation w i l l  begin p r i o r  t o  i n i t i a t i o n  of 
r e s p o n s e  a c t i o n ,  except  where ex t reme,  l i f e  t h r e a t e n i n g  o r  environmental  
e n d a n g e n e n t  emergenc l e s  p r e c l  ude p r i o r  c o o r d i n a t i o n .  

To ' request  Federal  a s s i s t a n c e  f o r  removal a c t i o n s  ( e i t h e r  Fund-lead, o r  
PRP-lead),  t he  S t a t e  w i l l  d e s c r i b e  the s i t u a t i o n  r e q u i r i n g  removal a c t i o n  and  
s p e c i f y  t h e  a s s i s t a n c e  r e q u e s t e d .  
and  w i l l  be d i r e c t e d  t o  t h e  OSC, t h e  E P A  Emergency Response Branch Ch ie f ,  o r  
t h e  D i r e c t o r  of t h e  Hazardous Waste Hanagement Div i s ion ,  a s  c i r cums tances  
w a r r a n t .  Verbal r e q u e s t s  w i l l  be fo l lowed w i t h i n  f i v e  working days w i t h  
u r i  t t e n  documentation s u m a r i z i n g  t h e  ve rba l  r e q u e s t .  

The S t a t e  r eques t  may be v e r b a l  o r  w i t t e n ,  

f o r  each Federal Fund-lead removal a c t i o n ,  EPA w i l l  p repa re  an Act ion 
Memorandum d e s c r i b i n g  the t h r e a t s  t o  human  h e a l t h  or t h e  environment  r e q u i r i n g  
t h e  removal a c t i o n ,  i n c l u d i n g  a s t a t e m e n t  of work and e s t i m a t e d  c o s t s .  For  
non-time c r i t i c a l  Federa l  Fund-lead removal a c t i o n s .  E P A  w i l l  a l s o  p r e p a r e  an 
e n g i n e e r i n g  e v a l u a t i o n / c o s t  a n a l y s i s  ( E E C A ) .  E P A  w i l l  p rov ide  a copy of t h e  - 
Act ion  Memorandum a n d  e n g i n e e r i n g  e v a l u a t i o n  t o  t h e  S t a t e  f o r  review.  The 
S t a t e  w i l l  review and comnent on t h e  Act ion  Henorandurn w i t h i n  f i v e  working 
days of r e c e i p t .  EPA v i 1 1  c o n s i d e r  t h e  S t a t e ' s  c o m e n t s .  

F o r  each Fedsral- lead removal a c t l o n ,  EPA w i l l  m k e  a v a i l a b l e  t o  t h e  S t a t e  the 
work p lans .  i nc lud ing  sampl ing  p l a n s  and schedu les .  d a i l y  work a s s ignmen t s ,  
and  s t a tus  r epor t s  a s  t h e y  a r e  deve loped .  The S t a t e  w i l l  s p e c i f y  f o r  EPA t h e  
e x t e n t  of S t a t e  D a r t i c i D a t i o n  d o s f r e d ;  EPA and :!?e S?a:o 1*: 1 rnufya l  ly a c r e ?  

t o  t h e  e x t e n t  p o s s i b l e  wit3 a v a i l a b i e  r e s o u r c e s  aca t i n e .  Tne SzaCe's 
p a r t i c i p a t i o n  may range from review and comnent on key documents i o  
p a r t i c i o a t i o n  i n  PRP negotiz::oos. i n  c d m i n i s t r z t ' v e  3r j u d i c i a l  o r d e r s .  i n  
r e v i e s  o f  s:gpos o f  work and sa3p: ing ? lanz ,  and ir; i i c ' t  a c ' i v i t ' e s .  

. - .  -. . .  - u 3 E n  ::e S c a r e  s ? e v e -  zf ~zr::::sz:ioc. 132 S'-r- , .  r: ; . 5?.??7a. ..j :2-::c:;z;.z 
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r e m v a  
State 
pol ici 

1 actions, €PA and' the State will comply with applicable Federal and 
statutes, regulations (including the NCP), guidance, and written 
es. 

Disputes arising during removal actlons u.111 be resolved In accordance with 
the Dispute Resolution provisions o f  this Agreemen't, with partlcipatlon of the  
EPA Emergency Response Branch Chief. 

COHHUNITY RELATIONS 

E P A  and the State agree that both general and site specific cornunity 
relations programs are vital t o  the Superfund program. 

A general Superfund cornunity relations/outreach program, fosters understanding 
of Superfund issues in the State. Such a program involves providing timely 
information on program activities to the media, appropriate political 
officials, and the general public. Legislative briefings and initiatives are  
also important aspects of a Superfund public relations effort. 

Site-specific cornunity relations plans a r e  a required part of the Superfund 
response process; A wide variety o f  agencies and groups, including cities and 
counties, affected citizens, nearby property owners, public interest groups, 
governmental officials, and the media, must be i n f o m e d  and given 
opportunities for involvement in the decision-making process during the 
investigation and cleanup o f  a site. 

€ P A  and the State agree that, where possible, the State should also take a 
very prominent role in site-specific cornunity relations regardless o f  other 
sfte lead designations. State officials are recognized locally a s  responsible 
for providing informatioln on hazardous waste activities i n  the State, have 
estzblished media contac?s, and have direct lines of comnunication to 
.z::i::a:s ami c'dic ieSc2-5 o f  zSieczt2 ~ 2 8 r r h ~ ! ~ i e 5 .  ir.oroc;.z-. 5~ r.avJ5:~ a 
prominenz State role in cornunity relations aczivities, ine puoiic perception 
of a coordinated EPA/S:ate cleanup effort i s  enhanced. 

. .  - -  

. 
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( k c a s l o n a l l y ,  t h e  s u p p o r t  agency f o r  comnunlty r e l a t i o n s  activities may need 
t o  issue a p r e s s  r e l e a s e .  T h e  above procedures  wi l l  be fo l lowed when th i s  i s  
done.  
Superfund a c t i v l t l e s  In  Utah w f t h o u t  f l r s t  c o n s u l t l n g  d t h  the o t h e r  a g e n c y -  
and  provid lng  o p p o r t u n l t y  t o  c o o r d l n a t e  a j o i l n t  p r e s s  r e l e a s e .  

N e l t h e r  EPA nor  t h e  S t a t e  w i l l  f n l t l a t e  a n y  p r e s s  r e l e a s e  r ega rd lng  

Each agency may respond t o  press inqui r ies .  Whenever p o s s i b l e ,  each agency 
will f i r s t  inform t h e  o t h e r  agency,  and wil l  In  any even t  n o t i f y  t h e  o ther  of 
press c o n t a c t s .  

Unless  o t h e r d i s e  d e s i g n a t e d ,  t h e  E P A  Su'perfund Remedial or Emergency Response 
Branch Ch ie f s ,  t he  EPA RPH f o r  a p a r t i c u l a r  s i t e ,  and the  D i r e c t o r  o f  t h e  
Bureau of  S o l i d  and Hazardous Waste wil l  be t h e  des lgna ted  Superfund media 
c o n t a c t s .  

The l ead  agency f o r  c o m u n l t y  r e l a t i o n s  normal ly  wi l l  c h a i r  a l l  p u b l i c  
mee t ings .  
p u b l i c  meet ings.  

The suppor t  agency  will g e n e r a l l y  a t t e n d  o r  p a r t i c i p a t e  i n  a l l  

N P L  D E L E T I O N  

EPA w i l l  provide t h e  S t a t e  a m i n i m u m  of  30 c a l e n d a r  days t o  rev iew and concur  
on t h e  d r a f t  Notice  of I n t e n t  t o  d e l e t e  a s i t e  from t h e  NPL p r i o r  t o  i t s  
p u b l i c a t i o n  i n  the  Federa l  R e o i s t e r .  
N o t i c e ,  €PA w i l l  c o n s u l t  w i t h  t h e  S t a t e  on the  proposed d e l e t i o n  t o  r e s o l v e  
a n y  o u t s t a n d i n g  i s s u e s  r e g a r d i n g  t h e  N o t i c e  o r  d e l e t i o n .  

In a d d i t i o n ,  p r i o r  t o  p u b l i c a t i o n  o f  t h e  

F E D E R A L  F A C I L I T I E S  R E S P O N S E  

EPA will proviae  an op 'po t run i ty  f o r  t h e  S t a t e  t o  p a r t i c i p a t e  i n  tne  g i ann ing  
and  s e l e c t i o n  of  response  a c t i o n s  a t  Fede ra l  f a c i l i t i e s .  T h i s  p a r t i c i p a t i o n  
shou td  i n c l u d e ,  b u t  n o t  be ljnitec? t o  t h e  Cevelopnent of s t u d i e s ,  r e p c r t s ,  
d a t a  and acr ior ,  plzns, and t h e  s e l e c t i o n  o f  a f i z z ?  r e m d y .  

- _ _  . - - . .  - . _. . -  - _  - . -  _ . . -  - - - - _  -. 
d a y s  b e f o r e  I A G  n e c a r i a t i o n s  are  t o  c m n e n c e ,  o r  t en  days a f t e r  not'ci, 0 :  i Z s  
i n t e n t  t o  p a r r i c i p a z e  o r  n o t  p a r t i c i p a t s  i n  these n e s o t i a t i o n s .  



EPA and t h e  S t a t e  w i l l 1  exchange comnents on documents revfeued a t  l e a s t  10 
working days before submit ta l  t o  t h e  lead Federal agency, i f  t h e  lead agency's 
schedule  pemits. €PA and t h e  S t a t e  w i E l  rev iev  and comnent, I f  appropriate,  . 
on t he  exchanged c o m e n t s  w f t h f n  t h l s  10 day perfod. 

€PA and the S t a t e  agree t o  work toward the  goal o f  a unfffed position for 
s e l e c t i o n  of a f i n a l  remedy a t  Federal  f a c i l l t y  s i t e s .  The State's role i n  
s e l e c t f o n  o f  a f i n a l  remedy sha l l  be i n  conformance v f t h  Sec t lonr  120(4)(F) 
and 1 2 l ( f )  of CERCLA. 

EPA agrees  t o  provide t h e  S t a t e  f u n d s ,  pending a v a i l a b f l l t y ,  t h r o u g h  t h e  
Cooperat ive Agreement t o  c a r r y  o u t  i t s  ro le  i n  Federal F a c i l i t y  oversight.  

PROCUREHENT 

The S t a t e  w i l l  comply w i t h  a l l  a p p l i c a b l e  provis ions included i n  40 CFR Par t  
33, Appendix A of Par t  33, and implementing guidan'ce f o r  Federallly-funded 
S t a t e  procurement ac t ions  under cooperat ive agreements w i t h  E P A .  In addi t ion,  
u n t i l  t h e  S t a t e  demonstrates t h a t  i t  has a s e l f - c e r t i f i e d  procurement system 
f o r  t h e  CERCLA program, the S t a t e  and EPA w i l l  comply w i t h  t h e  following 

- procedures .  

No EPA approval w i l 7  be requi red  f o r  purchases o f  l e s s  than S2,OOO. 

T h e  S t a t e  will submit w r i t t e n  n o t i f i c a t i o n  t o  EPA o f  a l l  purchases o f  $2,000 
t o  less  t h a n  $10,000. 
purchases  w i t h i n  10 ca lendar  days.  

EPA w i l l 1  review a n d  approve or disapprove such 

For  lpurchases o f  $10,000 and o v e r ,  t h e  S t a t e  w i l l  submit a proposed cont rac t  
f o r  EPA's review and approvall. € P A  w i l l  review a n d  approve o r  disapprove the  
proposed purchase w i t h i n  1 5  c a l e n d a r  days. 

Hotices w i l l  be su3rnitted t o  € ? A ' s  F i n a r x i a l  HacjGemeni arancn,  njrh a copy lo 
t h e  Chief ,  Superfund Program S e c t i o n .  EPA and ;he S t a t e  nay  mutually agree t o  
ex tend  any of t h e s e  time p e r i o d s .  

e 
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i 
E X C H A N G E  O F / C O H P L I A H C E  WITH STATUTES, RE€iULATIOHS, POLICIES, 6UIDANCE 

EPA and t h e  S t a t e  agree t o  exchange a l l  s t a t u e s ,  regula t ions ,  po l ic ies ,  
operable  guidance, a n d  o t h e r  p e r t i n e n t  m a t e r i a l s  t h a t  a r e  relevant t o  
Super fund  a c t l v i t f e s  on a timely basis .  
these m a t e r l a l s  should be t h e  EPA S t a t e  Program Sect ion  Chfef and the  Utah 
Superf und Program Hanager. 

The r e s p o n s i b i l i t y  f o r  exchange f o r  

The S t a t e  and EPA w i l l  conduct, prepare,  or review a l l  work and delfverables  
pursuant  t o  th i s  Agreement i n  accordance u i t h  guidance applfcable  a t  the time 
t h e s e  a c t i v i l t f e s  a r e  perfonned. 

CONFIDENTIALITY 

The  S t a t e  and EPA w i l l  t r e a t  as  c o n f i d e n t i a l  any document f o r  which the  o t h e r  
agency requests  c o n f i d e n t i a l  t reatment  t o  t h e  e x t e n t  and using the procedures 
provided i n  the  Agreement e n t i t l e d  'Record Sharing betueen the  Utah Division 
o f  Environmental Health and the U n i t e d  S t a t e s  Environmental Protection Agency, 
Region VIII." T h a t  agreement i s  incorporated i n t o  t h i s  Superfund Hemorandun 
of Agreement a s  f f  f u l l y  s e t  f o r t h  here in ,  

D IS PUNT€ R ESOLUT I ON 

€PA and the S t a t e  agree t h a t  t imely r e s o l u t i o n  of interagency disputes  i s  
e s s e n t i a l  t o  t h e  Superfund program. 
concerning s u b j e c t s  covered i n  t h i s  Agreernent, t h e  agencies agree t o  f o l l o u  
t h e  procedures s e t  f o r t h  below: 

In the  event  o f  any disagreement 

1 .  Any s u b s t a n t i a l  disagreement a t  t h e  s t a f f  : e v e l s  invoiving an EPA 
p r o j e c t  m n a g e r  and S t a t e  p r o j e c t  o f f i c e r  which, i f  unresolved, vi11 
r e s u l t  f n  s i g n i f i c a n t  delay o f  any scheduled ros;onse a c t i v i t y ,  vi11 be 
re fer teC t o  t h e  respec t ive  Superfund s e c t i o n  m z a g e r s  a s  SOCR 3s 
f den ti  f i  ed ; 

. 
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4 .  If the Directors  a r c  unable t o  reso lve  a dfspute ,  t h e  matter ~ 1 1 1  
be re fer red  t o  the S t a t e  Dfrector  o f  Envi ronmen ta l  Health and the  EPA 
Reglonal Administrator f o r  reso lu t lon  w i t h i n  10 working days; 

5 .  I f  a f t e r  exhaustion of t h e  d ispute  resolut ion process,  no agreement 
I s  reached, e i t h e r  agency may proceed a s  provided under appl icable  tau. 

Tjme per iods  f o r  r t s o l u t l o n  o f  dtsputcs  s e t  f o r t h  i n  t h i s  procedure may be 
m u t u a l l y  extended or shortened a s  appropr ia te  under the p a r t i c u l a r  
c l  rcumstances. 

A 1  1 m a t t e r s  requir ing agreement, approval,  o r  concurrence under  t h i s  SXOA, and 
any o t h e r  i s sues  a f f e c t f n g  Superfund program performance will be subjec t  t o  
these d f s p u t e  resolut ion procedures i f  requested by e i t h e r  agency i n  the  event 
of disagreement,  disapproval,!  o r  nonconcurrence. 

The agencies  agree  t o  use t h e i r  best e f f o r t s  t o  resolve d i s p u t e s  a t  the  
e a r l i e s t  poss ib le  time and management leve l .  taking i n t o  considerat ion the 
primary o b j e c t i v e  of p r o t e c t i n g  public heal th  and the  environment. T h e  
a g e n c i e s  agree t o  promptly provide re ferences  o r  c i t a t i o n s  t o  a n y  a u t h o r i t i e s  
o r  r a t i o n a l e  r e l i e d  upon as a b a s i s  f o r  t h e i r  respective pos i t ions .  

T h e  agencies  acknowledge t h a t  honest disagreements i n  technical  evaluat ions 
and  judgments occur among p r o f e s s i o n a l s ,  and  f u r t h e r  acknowledge t h a t  such 
disagreements  may be unresolvable  i n  the  absence o f  re levant  EPA o r  S t a t e  
r e g u l a t i o n  o r  guidance. 
lead agency unless the disagreement 1 s  considered by e i t h e r  agency t o  be 
fundamental t o  proper c h a r a c t e r i z a t i o n  of a s i t e  o r  t o  s e l e c t i o n  of  a remedy. 

In such circumstances,  deference will be given t o  t h e  

APPLICABILITY 

- .  This dsrosT;Izzc :3;!;cc, tt a ? ;  ~t;;erfunc jcr5vizics w f t n i n  the  S ~ a t - e  of U Z Z ~  
which are  aadressed i n  the  SCAP o r  which a r e  appropriate  f o r  EPA-Staxe 
c o o r d i n a t i o n .  To t h e  max imum e x t e n t  p r a c t i c a l ,  the provisions shal l  apply t o  
a c t i v i t i e s  ongofng a+ the t ime t h i s  Agreemec; Fs Z J o r a v o l .  
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REHEWTIATIOH 

T3ls  Agreement 1 s  s u b j e c t  t o  change, and may be r enego t l a t ed  upon Issuance o f  
f i n d 7  SWOA guidance from EPA Headquarters, o r  changes In laws, policies, or 
guldance w h i c h  r e q u i r e  changes In1 th ls  Agreement. 

Kenneth L.  Alkema, D i rec to r  
Dfv i s lon  o f  Environmental Health 
Utah Department o f  Health 

Brent  Bradford,  D i rec to r  / 

Bureau of  Sol id  and Hazardous Uaste 
Div is ion  of  Environmental Health 
Utah Department of  Health 

/A. 
Robert L.  Duprey, i r  c t o r  
Ha za t d  o u s Wa s t e da n a g erneln t D i Y i s i o n  
Region VI11 
d . l I  .ed Strtes Znqi r x ~ ~ c z a ~  P-o"; ,oi t ian 

Agency 
:!-:L 

Date 

Date 

Date 

-.-e . .  

. 
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1. P u r p a 3  of hp?e!ml t 

1.1. m s  Eem& of Ag?eeuleflt htbieen t b e  united sLat@s EnvinXuTena 
Pmtecticn -cy, Mica V I 1 1  ('EeA-) and the Utah Divfsian of 
Ehvimmnta l  Wth, Bmeau of Solid Md &&us Waste fthe 
'Buredus) establfshes pl ic ies ,  r e s p d b i l f t i e s ,  and Fpocedrees 
with respect to tk sharing of recorda. It also esWlishes the 
e e s  for mnffdential  treatment of docunents bet- the 
parties, 
fullest psslble access by each agency to r e a d s  in the pssession 
of tb other agency and to prevent unauthorized disclosure of 
ccn f identidl f n f o m t  icn. 

?he primary w s e s  of this agreemt are t o  procsote 

2. Definitians 

2.1. "Recard" m s  anything vithin the sap of the =A definitiocl 

2.2, " b f i & n t i a l  

f d  a t  40 C.P.R. 2.100(b). 

the @lie availability rquirwents of the keedm of I n f o r n t h  
k t ,  5 U.S.C. sectim 552(b), 69 am?&, hclLdLng Fivi1-s 

meas MY m r d  d d c h  wuld b exern* f run 

pursumt to litigatim. 

2.3, 'Iqency' umns the Chit& Sta tes  Envircclnentd Prote t th  
or t h e  Rah Divisicn of EhvFrazmental Bealth, 8 m a u  of Solid and 
&&us '&&e. 
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requested m r C S  available within that perfa?, it W l  d a 
written explanatim and pmpxed schedule for re- to the 
r e q x s t i n g  agency within the perid (e-g., notie of prop=Bed 
transfer of business ccnf ih t ia l  i n f o m t f c n  F a  b e n  given, but 
the notice per id  has not yet expird). 

4. Stznchds of Availability 

1.1. h y  age- rec6rd tbt  is not csnfidential sMl, upcn request, be 
made available to the r q c e s t i n g  agency w i t b u t  restriction. 
~hctual infomatian, e.g., r a w  data (whether validate3 or 
mvalidated) will b2 ma& available to the reqwsting agency 
without restricticn; buever, the respcnding agency my request 
c a f i d m t i d l i t y  pursuant to 5 U.S.C a e c t h  Sf2(b)(S). 

3.2. Any q n s y  m r d  that is c n f i c h n t i a l  shall, qcn request of 
either EPA or the Bureau, be made available to the requesting 
agemy unless the respanding agency makes a d e t e m h t f c n  t b t  the 
r e s w i n g  agency is exp l i c i t ly  prevented by m t u t e ,  regu la t ia ,  
oc axtract  frwn nuking t h  r e a d  available. 
exercise tbir discret im Fn determining whether to exchange 
i n t r a - a p r y  and inter-age.xy memranda prrsuant to the pol ic ies  
of 5 U.S.C. sectian 552(b)(5) and attomey-clfent wivileged bn3 
stay #xk muct privileged docments. 
agree not to exch,ncp Qcurents  hen cn o w s i t e  sides of l i t i g a t i m ,  
exce-pt prsuant 
Rpcedrrre. 

The parties m y  

parties also  

the dismver l  m s s   der t!! Rules of Civil 
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I 

be incorpsratd into t h i B  ikJmeamt as W i X  A. In the abema 
of a order, -rds within the a b v e  categaiea &mibed by 

for which cmfidentiali ty is requested by the ~rreau shall mt 
be made available to any prsxl except autbrizad slceocy pemamel. - 

cmfiderrtld treatment for any r e a d  maOe available to a -sting 
aoerscy. In crder to do 90, tb reepnding a- sus t  clearly 
late1 th? record "corrfidential" zllpd mclst s e d  the record w i t h  a 
cwer l e t t e r  outlfning the a w l s  basis for the d a h  of 
axlf identidlity. 

5.4. Fbqui?Sting fmfi6mtiali ty.  A m323pdlng agency m y  reqLmst 

5.5. mylng  a request. If the respx?ing agency &es not have a record 
request&, it shall so inform the requesting a w .  
mion VI11 Hazatdous Waste &magerrrent Divisfm D i r e c t o r  oz: B m u  
Director, as a-priate, determines that the a- 1s explicitly 
pevented by statute, r q d a t i m ,  or - t rac t  fran mklng the 
record available to tbe requesting a w c y ,  written findings shall 
b provided ta the requesting agency describing t h e  r e s w i n g  
agency's grounds for  its determinaticxl. % reqmding agency 
shall also  provide the requesting agency w i t h  a descripticn of the 
recprd to which a c e s s  is ckded, mless the existence of t h  

If the EPA 

record is classified i n f o m t i c n  as p v i W  in S U.S.C. secticn 
S52(C) (1) 

6.1. fa which ccnfident ia l i ty  is rques td  &r part 5.3 a&= 
shall be sbred in a locked f i l ing  cabinet. 
mt be left matt- while mt being stored i n  a l o c k e d  f i l ing  
cabinet. 
m f i d e n t i a l  mrds. Bc;? person vfo is all& to &tah access 
to the f i les  m u s t  acho(ile3qe by sf-ture that he or she has read 
a d  a-s to abide by t'ie t e r n  of t.:?is Agreement. 

Such wrds  shall 

mch agency shall m i n t a i n  a record of all reviews of 
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2. Medosure of Omffckntiail B u s h s s  Infomtim by the 
State when amfidentiality wan nquested by € P A  amstit- a 
dolatian of 40 C.P.R. aecticn 2.211, and could result h p r d t i c s  
against the State as p v i d d  in 40 C.P.R. S e c t h  2.31O(h) tuxl 
42 U.S.C. sectim 96O4(e) (2 )  (B). 

3. Disdo8tlre of conf iden t i a l  i n f o r m a t h  for which 
cxnfidentiality vag requested a d d  result in cessatica of exchange 
of t m f i d e n t i d  informatian for a period of tim determined uder 
the dispte  resolution pmxedure of part 7 of this Ageement or 
could result in a cfrange in lead agency for an affected site ot 
sancths uder 40 C.P.R. section 30.900 for vio lat fa  of assfstance 
agreements. 

9. w t i a t i c n  

9.1 'Ilris ?greenrent is s u b j s t  to  m p t i a t i o n  as pmvickd in the 
-iaticn clause of the S u p e r f d  kmrarrhmr of agrement 
( " S W A B )  bet- the parties and is subject to an initial biannual, 
and thereafter anntal, review as et forth in the s%x. 

n 

I 


